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City of Burlington Board of Adjustment
Municipal Conference Room | Lower Level
425 S. Lexington Ave. | Burlington, NC 27215
April 12, 2022 – 8:30 AM
City Members:
Robert Giles, II, Chair
H.E. Wilson, Vice Chair
Eric Grant
John Glenn
Mark Kennedy
Charles Beasley (Alternate)
Dean Rainey (Alternate)

Extraterritorial Members:
Steven Heineman

Agenda
ITEM NO. 1:
Call meeting to order
ITEM NO. 2:
Determination of Quorum
ITEM NO. 3:
Approval of February 22, 2022 and March 8, 2022 meeting minutes.
ITEM NO. 4| Case # Notice of Appeal-21-0001:
Applicant: Isaacson Sheridan, Law Firm, representing Andrews Properties of the Triad LLC
Location: 504 W Webb Ave, Burlington, NC 27215
Alamance County parcel identification number 126749
Details: Isaacson Sheridan, Law Firm, representing Andrews Properties of the Triad LLC, filed an
appeal to reverse the Code Enforcement Officer’s directive and order to decrease the number
of rented rooms from eight to five.
ITEM NO. 5:
New Business
ITEM NO. 6:
Adjourn
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The Board of Adjustment met on February 22, 2022, at 8:30am in the Municipal Conference
Room located at 425 S. Lexington Avenue, Burlington.
Meeting Video Link: https://youtu.be/Zhn6wGc6Bfw

City Members:
Robert Giles, II, Chair
Mark Kennedy
Charles Beasley (Alternate)
Dean Rainey (Alternate)

Extraterritorial Members:
Steven Heineman

Members Absent:
John Glenn
H.E. Wilson, Vice Chair
Eric Grant
Staff Present:
Planning Manager, Conrad Olmedo, AICP, CZO
City Attorney, David Huffman
Senior Administrative Assistant, Beverly Smith
Chief Code Enforcement Officer, Chris Marland
Code Enforcement Officer, Karl Cheek
Code Enforcement Officer, Chris Reynolds
Assistant Chief, Fire Marshal, Greg Britt
Director of Inspections, Russell Williams
Others Present:
Attorney, Francis P. Rasberry, counsel to the Board of Adjustment
Attorney, Sherri Hamlett, representing the City of Burlington
Attorney, Amanda Hodierne, Isaacson Sheridan, representing Andrews Properties of the Triad,
LLC, for Item No. 5 - Case # Notice of Appeal-21-0001
Attorney, James K. Pendergrass, Jr., Pendergrass Law Firm, representing Andrews Properties of
the Triad, LLC, for Item No. 6 - Case # Subdivision Variance-21-0002
Media Present:
Alamance News, Tomas Murawski
Agenda
ITEM NO. 1 – CALL TO ORDER:
Chair Giles presided and called the meeting to order at 8:30am.

ITEM NO. 2 - QUORUM:
Chair Giles confirmed there were five members present to establish a quorum.
ITEM NO. 3- APPROVAL OF MINUTES:
Chair Giles called for the approval of the minutes of the January 11, 2022, Board of Adjustment
Meeting.
Mr. Heinemen, made a motion, seconded by Mr. Kennedy to approve the foregoing minutes.
Approved unanimously.
ITEM NO. 5| Case # Notice of Appeal-21-0001:
Applicant: Isaacson Sheridan, Law Firm, representing Andrews Properties of the Triad LLC
Location: 504 W Webb Ave, Burlington, NC 27215
Alamance County parcel identification number 126749
Details: Isaacson Sheridan, Law Firm, representing Andrews Properties of the Triad LLC, filed an
appeal to reverse the Code Enforcement Officer’s directive and order to decrease the number
of rented rooms from eight to five.
Chair Giles announced a change of order in the agenda items and addressed Item No. 5. He
informed the Board that a representative from Isaacson Sheridan Law Firm was in attendance
and announced it is understood there is going to be a formal request for a continuance.
Ms. Amanda Hodierne, Isaacson Sheridan, Law Firm, was present to formally request a
continuance on behalf of the applicant.
Mr. Kennedy made a motion, seconded by Mr. Heinemen, for a continuance of Item No. 5 to
the April 12, 2022, Board of Adjustment meeting.
ITEM NO. 6| Case # Subdivision Variance-21-0002:
Applicant: BA Folk, Law Firm, representing Mr. Daniel Hernandez
Location: 478 Sapphire Rd., Burlington, NC 27215
Alamance County parcel identification number 175671
Details: Approval of June 8, 2021, Board of Adjustment Findings of Fact, Conclusions of Law,
and Decision.
Chair Giles stated the above item is a consideration for the approval of the June 8, 2021, Board
of Adjustment Findings of Fact, Conclusions of Law, and Decision and called for anyone from
the public to speak to this matter.
There were no comments received.
Mr. Kennedy made a motion, seconded by Mr. Beasley, to approve the June 8, 2021, Board of
Adjustment Findings of Fact, Conclusions of Law, and Decision for the foregoing Case #
Subdivision Variance-21-0002.
Approved unanimously.

ITEM NO. 4 | Case # Notice of Appeal-21-0002:
Applicant: Pendergrass Law Firm representing Andrews Properties of the Triad LLC
Location: 614 Maple Ave, Burlington, NC 27215
Alamance County parcel identification number 136390
Details: Pendergrass Law Firm, attorney for property owner Andrews Properties of the Triad
LLC, filed an appeal to reverse the Code Enforcement Officer’s directive and order to cease
operating the property as a boarding house.
Chair Giles announced the foregoing case and explained the order of business.
Attorney, Mr. Francis Rasberry, gave an introduction and informed the board he was in
attendance as counsel to the Board of Adjustment during this hearing and not the counsel for
the City of Burlington. He stated the case being heard is an appeal from an administrative
determination by the City of Burlington under NCGS 160D-405. He explained procedural
process of quasi-judicial process of administrative appeals and responsibility of the board.
Mr. Rasberry advised the board of conflicts of interest pursuant to NCGS 106D-109. He asked if
any member feels there may be a conflict of interest to disclose that fact should they need to
be recused.
Mr. Kennedy referenced the agenda packet materials for Item No. 4 and Item No. 5 that
indicate Andrews Properties at one time prior to this hearing used the Vernon Law Firm in
Burlington and he disclosed the homeowner’s association that he works with uses the Vernon
Law Firm.
Mr. Rasberry addressed the disclosure and informed the board Chair to ask if there were any
objections to Mr. Kennedy participating in this case.
Chair Giles inquired if there were any objections to Mr. Kennedy participating in this case.
There were no objections.
Chair Giles called for opening statements.
Alamance County, Attorney, Ms. Sherri Hamlett, representing the City of Burlington, provided
the following opening statements. She stated this is an appeal of a Notice of Violation issued by
the Code Enforcement Officer for the property located at 614 Maple Avenue, Burlington, North
Carolina. This property is zoned MDR, medium density residential. Pursuant to the UDO, Table
4.2.C., a Boarding House is not a permitted use within a MDR zoning district. She stated prior to
the enactment of the City’s UDO, this property was zoned R-12. Pursuant to the Table of
Permitted Uses effective at that time, a Boarding House was not a permitted use within an R-12
zoning district. She shared the following timeline:






On November 7, 2019, a complaint was submitted through the City’s B-Connected tip
card complaining of various violations regarding the heating system and fire escapes.
On November 27, 2019, code enforcement officer Karl Cheek inspected the home,
addressing the complaints on the tip card and those involving life and safety.
On February 24, 2020, a second complaint was submitted by a resident of the house
located at 614 Maple Avenue regarding a bed bug infestation and other violations.
On March 3, 2020, code enforcement officer Karl Cheek inspected the home for a bed
bug infestation. Officer Cheek was never able to communicate with the individual that
filed the complaint in order to assess the other violations as she stated in her complaint.

Ms. Hamlett stated a Code Enforcement Officer does not have the authority to approve the
continued use of a property that is located in a zoning district in which the activity is not a
permitted use. She stated in September of 2021, Mr. Grant Andrews contacted the fire
department for an inspection of a boarding house. At that time, it was determined by City Staff
that the property was not zoned for a permitted use of a boarding house and the owner had
made no efforts whatsoever to even attempt to have zoning changed. She stated operating a
boarding house at this location is in violation of the Burlington Unified Development Ordinance
and the Burlington Code of Ordinances. She concluded, that is why we are here today, and
turned over the floor to Mr. Pendergrass.
Attorney, Mr. James K. Pendergrass, Pendergrass Law Firm, representing Andrews Properties of
the Triad, LLC, took the floor and called Mr. Steven Andrews to testify.
Chair Giles asked the witness to state his name.
Mr. Steven Andrews responded, Steven Andrews.
Chair Giles asked the Mr. Andrews to affirm or swear that the testimony he is about to give is
the truth, the whole truth, and nothing but the truth.
Mr. Andrews responded, yes.
Mr. Pendergrass stated he is an attorney from Raleigh here on behalf of Andrews Properties of
the Triad, LLC, and provided the following opening statement:
We are here today to address an appeal by the Andrews of the determination that was made
on October 21, 2021, by inspector Reynolds. He asked the board to read the exhibits he
provided carefully as they hear testimony and as this case is considered because nowhere in
that document, did he read, does it say what the violation is. He stated it concludes there is a
violation, but it doesn’t say what the violation is. He stated he believes basic due process
requires the City to put a property owner on notice on what they need to do to comply, it just
says, you’re in violation. It’s got several code sections cited in there, but it doesn’t say anything
about what the violation is as I read it. They haven’t noted anything, says any responsible

person who violates any provision shall be subject to assessment, but it doesn’t say what the
violation is, so I believe you should look strongly and carefully as, quote, this alleged violation
letter says, it simply doesn’t say what the violation is.
Testimony of Applicant, Mr. Steven Andrews, Agent, Andrews Properties of the Triad, LLC:
Mr. Pendergrass asked Mr. Andrews to state his name and address for the record.
Mr. Steven Andrews responded 3293 Alex Faye Drive, Burlington, North Carolina.
Mr. Pendergrass entertained questions of Mr. Andrews relevant to the properties owned by
Andrews Properties of the Triad, LLC, documents relevant to the case, inspections by city staff
in Code Enforcement, Fire Department and Inspections Department, and addressed other
properties owned by the company with similar operations.
Ms. Hamlett cross examined Mr. Andrews and entertained questions relevant to purchase of
the properties owned by Andrews Properties of the Triad, LLC, history of the purchases,
documents relevant to the case, city staff involvement in Planning and Zoning, Inspections, Fire
Department, and Code Enforcement, and documents related to the notices received by the City
of Burlington.
The testimony of Mr. Andrews concluded at 9:40am.
Chair Giles called for any other witnesses at this time. There were no more witnesses.
Testimony of Mr. Karl Cheek, City of Burlington Code Enforcement Officer:
Ms. Hamlett called on Code Enforcement, Karl Cheek for testimony.
Mr. Cheek affirmed to tell the truth, the whole truth, and nothing but the truth.
Mr. Cheek responded to questions relevant to the case.
Mr. Pendergrass cross examined Mr. Cheek.
The testimony of Mr. Karl Cheek concluded at 9:54am.
Testimony of Mr. Chris Reynolds, City of Burlington Code Enforcement Officer:
Ms. Hamlett called on Code Enforcement Officer, Chris Reynolds for testimony.
Mr. Chris Reynolds affirmed to tell the truth, the whole truth, and nothing but the truth.
Mr. Reynolds responded to questions relevant to the case.
Mr. Pendergrass cross examined Mr. Reynolds.
The testimony of Mr. Reynolds concluded at 10:29am.

Chair Giles called for a ten-minute recess at 10:29am. The meeting resumed at 10:40am.
Testimony of Mr. Russell Williams, City of Burlington Inspections Director:
Ms. Hamlett called on Inspections Director Russell Williams for testimony.
Mr. Williams affirmed to tell the truth, the whole truth, and nothing but the truth.
Mr. Williams responded to questions relevant to the case.
Mr. Pendergrass cross examined Mr. Williams.
The testimony of Mr. Williams concluded at 10:54am.
Testimony of Mr. Greg Britt, City of Burlington Assistant Fire Chief, Fire Marshal:
Ms. Hamlett called on Assistant Fire Chief, Fire Marshal, Greg Britt for testimony.
Mr. Britt affirmed to tell the truth, the whole truth, and nothing but the truth.
Mr. Britt responded to questions relevant to the case.
Mr. Pendergrass cross examined Mr. Britt.
The testimony of Mr. Britt concluded at 11:04am.
Testimony of Mr. Chris Marland, City of Burlington Chief Code Enforcement Officer:
Ms. Hamlett called for Chief Code Enforcement Officer, Chris Marland for testimony.
Mr. Marland affirmed to tell the truth, the whole truth, and nothing but the truth.
Mr. Marland responded to questions relevant to the case.
Mr. Pendergrass cross examined Mr. Marland.
The testimony of Mr. Marland concluded at 11:24am.
Testimony of Mr. Conrad Olmedo, City of Burlington Planning Manager:
Ms. Hamlet called on Planning Manager, Conrad Olmedo, for testimony.
Planning Manager, Conrad Olmedo affirmed to tell the truth, the whole truth, and nothing but
the truth.
Mr. Olmedo responded to questions relevant to the case.

Mr. Pendergrass cross examined Mr. Olmedo.
The testimony of Mr. Olmedo concluded at 11:38am.
Testimony of Mr. Steven Andrews, Agent of Andrews Properties of the Triad, LLC:
Mr. Pendergrass called on Mr. Steven Andrews for additional testimony relevant to the case.
Mr. Pendergrass reminded Mr. Andrews he was still under oath.
Mr. Andrews responded to questions relevant to the case.
Ms. Hamlett cross examined Mr. Andrews.
Mr. Andrews testimony concluded at 11:55am.
There were no further questions from either party.
Deliberation began at 11:55am
Chair Giles closed the floor for testimony to begin deliberation.
Mr. Rasberry advised the board of the process of the Burden of Proof as it relates to the
evidence received.
Chair Giles called for comments or thoughts from the Board of Adjustment.
Mr. Heinemen commented on the questionable similarities of the zoning certification
documents.
Mr. Kennedy commented on the history of the zoning, whether the property was ever
permitted to be a rooming/boarding house, questionable documents submitted that indicate it
may be used but did not indicate that it was to be used for a boarding house.
Mr. Beasley commented on the validity of the zoning certificates and inquired if zoning changes
shift when changes of ownership do or does that need to be reapplied for each change of
ownership to make those documents valid.
Mr. Rasberry responded to the legal issues involved in this matter, determination of reasonable
reliance, and legal principles involved for this consideration.
Mr. Kennedy commented on business transactions related to property purchases, potential of
zoning changes, documents of age, and normal business prudence in seeking legal counsel
review when making purchases of properties before.

Mr. Giles concurred that acceptance of these documents and grandfathering process that there
would be burden of proof that there was continuous use as a boarding house or rooming house
since 1998 in order for this appeal to be approved and did not see evidence or representation
of that today.
Vote: (4 to 1) Appeal Denied
Mr. Kennedy made a motion, seconded by Mr. Heinemen, to deny the appeal.
Approved by: (Mr. Kennedy, Mr. Heinemen, Mr. Giles, and Mr. Rainey)
Opposed by Mr. Beasley.
ITEM NO. 7:
New Business. There was no new business reported.
ITEM NO. 8:
Mr. Kennedy made a motion, seconded by Mr. Rainey, to adjourn the meeting at 12:10pm.
Approved unanimously.

___________________________________
Chair Robert Giles, II

City of Burlington
Board of Adjustment Meeting Minutes
Mike Nunn, AICP, CZO | Director of Planning and Transportation

The Board of Adjustment met on March 8, 2022, at 8:30am in the Municipal Conference Room
located at 425 S. Lexington Avenue, Burlington.
City Members:
Robert Giles, II, Chair
Eric Grant
John Glenn
Charles Beasley (Alternate)
Dean Rainey (Alternate)

Extraterritorial Members:
Steven Heineman

Members Absent:
H.E. Wilson, Vice Chair
Mark Kennedy
Staff Present:
Planning Manager, Conrad Olmedo, AICP, CZO
Senior Administrative Assistant, Beverly Smith
City Attorney, David Huffman
Attorney for City of Burlington, Sherri Hamlett
Agenda
ITEM NO. 1 – CALL TO ORDER:
Chair Giles presided and called the meeting to order at 8:30am.
ITEM NO. 2 - QUORUM:
Chair Giles confirmed there were six members present to establish a quorum.
ITEM NO. 3 | Case # Notice of Appeal-21-0002:
Applicant: Pendergrass Law Firm representing Andrews Properties of the Triad LLC
Location: 614 Maple Ave, Burlington, NC 27215
Alamance County parcel identification number 136390
Details: Approval of February 22, 2022, Board of Adjustment Findings of Fact, Conclusions of
Law, and Decision.
Chair Giles called for any questions or discussion on the foregoing item. There were none
given.
John Glenn made a motion, seconded by Mark Kennedy, to approve the following Findings of
Fact, Conclusions of Law, and Decision. Approved unanimously.

614 Maple Avenue, Burlington
Tax ID# 136390
Appellant: Andrews Properties of the Triad, LLC
Appeal of Notice of Violation
CITY OF BURLINGTON BOARD OF ADJUSTMENT
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND DECISION
The Board of Adjustment (the “Board”) conducted an evidentiary hearing Tuesday,
February 22, 2022, at 8:30 AM, in the matter of an appeal from an administrative decision of
the City of Burlington (the “City”), in accordance with N.C.G.S 160D-405. From the final decision
of the City that a violation of the City’s Unified Development Ordinance (the “UDO”) existed
with respect to property located at 614 Maple Avenue, Burlington, North Carolina (and issuance
of a Notice of Violation in accordance therewith), the property owner appealed. At the
evidentiary hearing, the Appellant property owner was represented by counsel, Mr. James
Pendergrass of Pendergrass Law Firm, PLLC. The City was represented by Mr. David Huffman,
City Attorney, and Ms. Sherri Hamlett, Attorney at Law. Upon receiving testimonial and other
evidence, the Board of Adjustment, by majority vote of its members, determined that the
decision of the City that a zoning violation existed, should be Affirmed. This is the formal
Notification of Decision by the Board of Adjustment, including Findings and Conclusions in
support of its Decision, as follows:
FINDINGS OF FACT:
1. Andrews Properties of the Triad, LLC (“Andrews Properties”), is the owner (the
“Owner”) of a parcel of real property located at 614 Maple Avenue, Burlington, in
Alamance County, North Carolina (the “Subject Property”, or the “Property”).
2. Andrews Properties purchased the Property by way of Commissioner’s Deed, recorded
in the Alamance County Registry in Deed Book 3715 at Page 859 on November 7, 2017
(City’s Exhibit J). The Property was the subject of a partition action filed in Alamance
County, #17 SP 5.
3. Steven Andrews, who identified himself at the hearing as an agent for Andrews
Properties of the Triad, LLC, testified for the Owner-appellant.
4. Testifying for the City of Burlington were the following individuals: Karl Cheek, Code
Enforcement Officer; Chris Reynolds, Code Enforcement Officer; Russell Williams,
Inspections Director; Greg Britt, Assistant Fire Chief/Fire Marshal; Chief Code
Enforcement Officer Chris Marland; and, Conrad Olmedo, Planning Manager.
5. As testified to by Code Enforcement Officer Karl Cheek, he conducted an inspection of
the Property on November 27, 2019 based on a complaint to the City regarding “…..a

single family residence, made into a boarding house…” The complaint related to fire
protection and safety equipment, and the Property’s heating system. Mr. Cheek also
testified that, in responding to a complaint regarding bedbug infestation at the
Property, he inspected the Property on March 3, 2020 and verified that a pest
exterminator had serviced the Property.
6. Mr. Cheek testified that his inspections of the Property on November 27, 2019 and
March 3, 2020 were not for purposes of determining compliance with the City’s zoning
ordinance. Mr. Cheek further testified that, as a code enforcement officer, he does not
have the authority to determine zoning compliance or to authorize the operation of a
boarding house in a zoning district in which boarding houses are not permitted.
7. On September 13, 2021, another complaint was filed with the City regarding roach and
bed bug infestation at the Property. This complaint was assigned to Code Enforcement
Officer Chris Reynolds. On September 14, 2021, Mr. Reynolds physically visited the
property located at 614 Maple Avenue, Burlington. There were three vehicles parked in
the driveway, yet no one came to the door.
8. Following Mr. Reynold’s unsuccessful attempt to inspect the property, Mr. Grant
Andrews requested a fire inspection for the Property. As testified to by Steven Andrews,
Mr. Grant Andrews is an officer or manager of Andrews Properties. As testified to by
Assistant Fire Chief Greg Britt, this represented the first request for a fire inspection of
the Property during the period Andrews Properties owned the Property.
9. On September 23, 2021, Captain/Fire Prevention Specialist Tyson Teague conducted a
fire inspection of the Property. Three violations were noted from the inspection.
(Appellant’s Exhibit 7). As testified to by Mr. Britt, when Mr. Teague returned to his
office and entered the relevant information about the inspection, he learned that the
property was not properly designated as a boarding house with the Burlington Fire
Department. On obtaining this information, Mr. Teague contacted Assistant Fire Chief
Britt.
10. Assistant Chief Britt then checked the zoning on the property. In consultation with Chief
Code Enforcement Officer Marland, it was determined that the Property was not zoned
so as to permit use as a boarding house.
11. On September 27, 2021, Chief Code Enforcement Officer Marland, Assistant Fire Chief
Britt, and Inspections Director Williams attempted to inspect the Property. On arriving
at the property, Steven Andrews was contacted via telephone, and the call was placed
on speaker so all three City officials could hear the conversation. Steven Andrews stated
that the property owners would not give voluntary consent for the inspection of the
property, and the City would have to obtain an administrative search warrant for access
to the property.

12. As testified to by Chief Code Enforcement Officer Marland, he applied on September 27,
2021 to the Alamance County Clerk of Court for an administrative search warrant to gain
access to the Property, and the administrative search warrant was issued that day.
13. On September 28, 2021, the warrant was served on the property owner. The physical
inspection of the property was performed by Chief Code Enforcement Officer Marland,
Code Enforcement Officer Reynolds, Assistant Fire Chief Britt, and Inspections Director
Williams. These individuals were assisted by an officer of the City of Burlington Police
Department. Also present at the Property were representatives of the Owner, Grant
Andrews, and his two sons, Steven Andrews and Billy Andrews.
14. As the September 28 inspection commenced, officials of the City asked a tenant, who
was leaving the premises, if they could inspect his room. The tenant replied that they
could, and he further indicated that the property owners had the keys. The property
owners would not allow access to the individual’s room even though the individual had
given permission.
15. As testified to by Code Enforcement Officer Reynolds, the City’s inspection found and
noted that eight rooms were being rented. Each rented unit was labeled on each door
with their respective room letters, HG, CG, DR, SA, SG, BS, BR, FR. Otherwise, the
physical inspection consisted only of the common areas, being the kitchen, bathroom,
and hallway. The property owner objected to inspection of the individual rooming units
and insisted that further warrants would be required to inspect the individual guest
rooms.
16. According to the City’s Unified Development Code (UDO 3.2. Official Zoning Map) the
Property is zoned Medium Density Residential (MDR).
17. Pursuant to the City’s Unified Development Code, Table of Permitted Uses (UDO Table
4.2.C) effective 2019 to present, boarding/rooming houses are not permitted in MDR
zoning.
18. Prior to the City’s adoption of the current UDO effective November 1, 2019, the subject
Property was zoned R-12.
19. Pursuant to the City’s Unified Development Code, Table of Permitted Uses, effective
from 2004 to the date of adoption of the UDO in November of 2019, boarding/rooming
houses were similarly not permitted in R-12 zoning.
20. The City of Burlington ordinance as it pertains to boarding homes was modified in
March of 2004. Pursuant to the 2004 ordinance, a Boarding/Rooming House is defined
as: “a facility containing five or less guest rooms that are separately rented to
occupants…”

21. Upon the inspection on September 28, 2021, this 1300 +/- square foot residential
structure was discovered to have eight guest rooms. The owner confirmed this.
22. In the written Notice of Appeal, the property owner admits to using the subject
property as a boarding house.
23. Pursuant to the North Carolina Fire Code, boarding homes are required to be inspected
by the fire inspector once every year. The Appellant-property owner did not request a
fire inspection of the Property during its 4 years of ownership.
24. In the course of his testimony as witness for the Appellant, Steven Andrews presented
Appellant’s Exhibits 3 and 4, which he tendered as Office and Institutional (OI) zoning
certifications for the subject Property (Exhibit 3) and also for property located at 512
Maple Avenue (Exhibit 4). These purported zoning certifications were dated January 28,
1998. Under the City’s UDO, and as distinguished from the R-12 and MDR zoning
classifications, a rooming house is a permitted use in the OI zoning district.
25. On cross-examination by Ms. Hamlett for the City, Mr. Andrews identified a third
document bearing the same date of January 28, 1998, and purporting to be an OfficeInstitutional zoning certification, pertaining to property located at 504 Webb Avenue in
Burlington.
26. When placing the three purported zoning certifications side by side, that being
Applicant’s Exhibit 3, Applicant’s Exhibit 4, and City’s Exhibit M, there is a great similarity
between the three. All three were issued on the same date, January 28, 1998. All three
had identical spacing between the word “Office & Institutional” typed on the page and
the line underneath the type. The notary stamp is in the exact same place on each
certificate. The authenticity and reliability of Appellant’s Exhibit 3 and 4, relating to the
Subject Property, and also the property at 512 Maple Avenue, are questionable, at best.
27. As testified to by Chief Code Enforcement Officer Marland and Planning Manager
Conrad Olmedo, the City does not have either of these zoning certificates (Appellant’s
Exhibit 3 and Appellant’s Exhibit 4) on file in City records. When questioned, Chief Code
Enforcement Officer Marland and Planning Manager Olmedo had never seen either of
these certificates until they were presented by Steven Andrews at the hearing. The GIS
layers do not indicate that this property was ever zoned as OI.
28. As testified to by Planning Manager Olmedo, he understood that a past City practice had
been to provide, on request, certifications regarding zoning classifications of property,
and allowed uses under the zoning classification. He testified that these were provided
for informational purposes, and typically were requested by attorneys or real estate
agents in connection with real estate closings. He further testified that, since the zoning
classification of properties were frequently changed, he would think information from

the City regarding the zoning of property in 1998 is not something that would or should
be considered valid, or relied upon, many years later.
29. The Property at 614 Maple Avenue was never zoned OI. This Property was, prior to the
City’s adoption of its UDO in 2019, zoned R-12. The Property is now, and was at the
date of the notice of zoning violation, zoned MDR. Neither of these zoning districts
permit the property to be used as a boarding house.
Based upon the foregoing Findings of Facts, the Board of Adjustment concludes as a matter of
law:
CONCLUSIONS OF LAW
1. The subject Property was at the date of the issuance of the City’s NOV, and is now,
zoned Medium Density Residential, (“MDR”).
2. The subject real property was, prior to the adoption of the City’s UDO, zoned R-12.
3. It is not disputed that the Appellant’s use of the Property on the date of the City’s
Notice of Zoning Violation was as a boarding house. Neither R-12 nor MDR zoning
permit a boarding/rooming house.
4. The City’s inspections of the Property on November 27, 2019 and March 3, 2020 were
not related to the issue of conformance with the City’s zoning regulations, and were not
given substantial weight in the Board’s decision.
5. The purported zoning certification dated January 28, 1998 was not given substantial
weight in the Board’s decision because of its questionable credibility; furthermore, the
Board concludes that the purported zoning certification could not be, and should not
have been, reasonably relied upon in making a decision to purchase the Property, or in
making substantial expenditures on the Property, being dated and purportedly issued by
the City under old City practices, and nearly twenty years prior to the Appellant’s
purchase of the property.
6. The Appellant-Property owner has failed to produce competent, substantial, and
material evidence to support a reversal or modification of the City’s Decision that a
Zoning Violation has occurred. The City has produced substantial, competent, and
material evidence to demonstrate that its decision should be Affirmed.
Based upon the foregoing Findings of Facts and Conclusions of Law, the Board of Adjustment
Rules that:

DECISION
1. The decision of the City that Andrews Properties of the Triad, LLC is in violation of
4.4.A(2), Boarding/Rooming House and 23.24 Hotels, Motels, and similar establishments
general requirements, in the Burlington Unified Development Ordinance and Code of
Ordinances, including remedial provisions contained in the City’s decision, is Affirmed.
2. This decision is effective as provided by law and applicable City Ordinance provisions.
ITEM NO. 4 – NEW BUSINESS
Planning Manager, Conrad Olmedo announced the next Board of Adjustment meeting will be
held on April 12, 2022, at 8:30am.
ITEM NO. 5 - ADJOURNMENT:
Mark Kennedy made a motion, seconded by Charles Beasley to adjourn the meeting at 8:32am.
Approved unanimously.
Chair, Robert Giles, II
Draft Minutes to be approved at the April 12, 2022, Board of Adjustment Meeting
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Disclaimer:
This map was compiled from the GIS resources of the Burlington
Regional GIS Partnership for public planning and agency support
purposes. These resources include public information sources of
different scale, time, origin, definition and accuracy, which aspects
produce inconsistencies among features represented together on
this map. Neither the City of Burlington nor the Partnership shall be
held liable for any errors in this map or supporting data. Primary
public information sources from which this map was compiled, in
conjunction with field surveys where required, must be consulted
for the verification of the information contained within this map.
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City of Burlington NC
425 S Lexington Ave.
Burlington, NC 27215
(336) 222-5110
www.burlingtonnc.gov
Note: Pursuant to G.S. 160D-1111 this permit shall expire 6 months after the date of issuance if the work authorized by
this permit has not been commenced. If after commencement, the work is discontinued for a period of 12 months, the
permit therefore shall immediately expire. No work authorized by any building permit that has expired shall thereafter
be performed until the new permit has been secured.

NOTICE OF APPEAL

NOTICE OF APPEAL-21-0001
SITE ADDRESS: 504 W WEBB AV BURLINGTON
PRIMARY PARCEL: 8865958321
PROJECT NAME: ANDREWS PROPERTIES OF THE CAROLINAS, LLC
-- 504 W. WEBB AVENUE
APPLICANT:

Moffitt, Ryan
P.O. Drawer 2958
BURLINGTON, NC 272162958
3362225901

OWNER:

ISSUED:
EXPIRES: 01/19/2022

ANDREWS PROPERTIES OF THE
3242 ALTAMAHAW RACETRACK RD
ELON, NC 27244

Detail Name

Detail Value

Lot Area/Acreage

.38 acres

Base Zoning District Classification

Office Institutional

Include All Parcels

126749

Please list the date that the decision or interpretation being appealed was filed in
the offices of the Planning and Community Development Department:

December 14, 2020

Printed by : Conrad Olmedo on: 04/16/2021 03:32 PM

Page 1 of 2

City of Burlington NC
425 S Lexington Ave.
Burlington, NC 27215
(336) 222-5110
www.burlingtonnc.gov
Please identify the decision or interpretation you are appealing. Also identify the
error made by the City official, along with whatever other information you believe
supports your opinion:

See letter and enclosures dated
January 19, 2021 from the Vernon
Law Firm, P.A., noticing appeal on
behalf of the property owner,
submitted via Certified Mail and email.
The property owner is appealing the
entire Notice of Violation. The alleged
Section 14 violations have been
addressed and brought into
compliance by the property owner.
The alleged Section 23 violation is not
applicable to the subject property
where the use of the property in
excess of the current occupancy limit
was established well before the
adoption of the 5-person occupancy
limitation and has remained in
continuous use. NOTE: The subject
property is not in the Local Historic
Overlay as indicated above. It is not
subject to any overlay, however,
SmartGov would not permit this
Notice of Appeal to be processed
without selecting an overlay even
though no overlay applies.

Issued By:
FEES:
Rezoning application

Paid

Due
$300.00
Totals :

Printed by : Conrad Olmedo on: 04/16/2021 03:32 PM

$300.00

Page 2 of 2

CITY OF BURLINGTON
CoDB Enforcement Di vision

Date December 14, 2020
ANDREWS PROPERTIES OF THE
CAROLINAS LLC

3242 ALTAMAHAW RACETRACK RD
ELON,NO 27244

Upon a visual exterior inspection of your property located at 504 W. Webb Ave Burlington, NO, and
referenced as Alamance County parcel number 126749, it was found that you are in violation of
Section Sec 14- Minimum Housing Codes, and Section 23-24 Boarding/Rooming Houses
in the Burlington Code of Ordinances.

The following violations were found on the property and do not meet the minimum housing
requirements and will require repairs;
Section 14.10.C Light and Ventilation
-

Broken window second floor front window of the common area.

Please ensure that all windows are operable and the glass is not broken in all windows.
-

Third floor, attic area bathroom does not have a window or exhaust vent fan.

Please ensure tliat all bathrooms have a operable window to the exterior or a vent fan.
Section 14.10.F Heating and cooling

-

There is no heat coming from the vents on tlie second and third attic area floors.
Please ensure that tliere is adequate heating and cooling throughout tlie house.

Section 14.10.G Electrical

-

There is a light switch in room 8 that does not work.
Please ensure that all electrical switches and outlets are in operable condition throughout
the house.

Section 14.10.H Automatic Smoke and Carbon Monoxide Detectors

-

There is no Carbon Monoxide detectors anywhere in the house and on the third floor, attic
area there are no smoke detectors.

Please ensure there is a smoke and carbon monoxide detector located outside of each

sleeping area, installed by the manufactures instructions.
Section 14.10.1(c) Exterior Walls

Please ensure all of the siding is weather treated, free from holes and in sound condition.
Section 14.10.I (li) Stairs and Steps

-

Please ensure that all stairs and platforms have appropriate supporting features.

Section 14.15 Property Maintenance oftenants
Please ensure tliat all trash and debris is placed in a receptacle or disposed of. Please

ensure that combustible items are not placed on any porch that could cause or be cause of a
fire danger.

Section 23-24(A, 1) Boarding/Rooming Houses
There are a total of 14 available rooms for rent.

The maximum number of allowed rooms for rent is 5. Please discontinue the use of the
additional 9 rooms.

-

There shall be a fulltime tenant or owner tliat resides at the property.
Currently there is no fulltime tenant or owner that lives at the property. Please ensure that
there is an owner or fulltime tenant at the property.
There is no guest register available for viewing
Please ensure there is a guest register available for viewing

This inspection was completed on the interior of the property.
The above minimum housing violations have been validated and pictures are available on request. The

violations will need to be brought into compliance within 30 days of receipt of this notice and report to
avoid any further enforcement actions.
Section 2.5(I)REMEDIES states:
2.5(V

i)Any responsible person who violates any provision ofthis Ordinance shall be subject to the assessment ofa
civil penalty of$100.00 per day under the procedures provided in Section 2.S.J, Assessment of Civil Penalties.

You may appeal this Notice of Violation within 30 days of receipt. The appeal shall be to the Board of
Adjustment in accordance witli Section 2.4.C,Appeal.

If you have any questions regarding this issue, please call me at(336)229-3561.If I am not available,
please leave a message and I will return your call as soon as possible.
Chris Reynolds
Code Enforcement Officer

City of Burlington
cre\molds(»ibur[ingtonnc.^ov

Vernon Law
Experience Commitment Results
522 South Lexington Avenue • Burlington. North Carolina 27215-5027

Mailing Address: P.O. Drawer 2958 ■ Burlington, North Carolina 27216-2958

Telephone:(336) 227-8851 " Facsimile:(336) 226-3866 ■ www.vernonlaw.com
John H. Vcrnon. Jr.(1911-1986)

Patricia A. McAllister

John H. Vcrnon. Ill

Kristen L. OelForoe

Wiley P. Wooten (1943-2016)
E. Lawson Brown, Jr.

Thomas S. Whitaker*
Ryan D. Moffitt

Mark A. Jones

John W. Moss

Benjamin D. Overby

'Also Aomittco in Massachusetts

Jennifer L. Bogacki*

'Certified Superior Court Mediator

January 19,2021
Via Certified Mail and E-Mail to dhuffman(a)burlin2tonitc.eov

City of Burlington Board of Adjustment
Attention: Mr. Joey Lea, Advisor
c/o Mr. David Huffman, City Attorney
P.O.Box 1358

Burlington, N.C. 27216

Re:

Notice ofAppeal- Notice of Violation to Andrews Properties ofthe

Our File:

21316A-01

Dear Mr. Lea:

This firm represents Andrews Properties of the Carolinas, LLC ("Andrews Properties").
Andrews Properties received the enclosed Notice of Violation from City Code Enforcement Officer
Chris Reynolds on December 21, 2020.
This letter is submitted on behalf of Andrews Properties as Notice of Appeal to the City of
Burlington Board of Adjustment of the foregoing Notice of Violation. Please make note of this appeal
and inform the Board of Adjustment of the same.

If you should have any questions or concerns, please do not hesitate to contact me.
Very truly yours,

Ryan D. Moffitt
Enclosures

Cc:

Mr. Steven Andrews, via email to stevenandrewsl@bellsouth.net\
Mr. Chris Marland, via email to cmarland@burlingtonnc.gov',
Mr. Chris Reynolds, via email to creynolds@burlingtonnc.gov

23742A-000001/44I184vl
Founded in 1933
Experience

■ Commitment

Results

12/15/2020
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CITY OF BURLINGTON
HOUSING INSPECTION REPORT
CODE ENFORCEMENT OFFICER: CHRISTOPHER REYNOLDS
VIOLATION ADDRESS: 504 W WEBB AVE
DATE: DECEMBER 14, 2020
PARCEL ID: ·126749

Owner:

Occupant:

GPIN# 8865958321

ANDREWS PROPERTIES OF THE
CAROLINAS LLC
3242 ALTAMAHAW RACETRACK RD
ELON, NC 27244

( ) Vacant

) One Family

( ) Apt

( X ) Rooming House

Type of Construction: ( X) Frame ( ) Brick ( ) Block ( ) One story ( X) Two story ( ) Mobile Home

Work to be done indicated by (X)
I.

Light and Ventilation Section 14.1O.C
___ All outside windows used lor ventilation purposes shall be aclcquntdy screened;
___ Screens shall not be permanently fixed to the window frame or sash:
X Windows slwll be reasonably wcnthertight; there shall be no brokt:n glass:
X Openahle window area in each toilet room shall be at least one and one-half"squan: feet. unless served by
an (tpproved ventilating system

2.

Exits Section 14.10.D
___ Each unit shall have a minimum or om: (I) main exit which shall be at least thirty (30) inches wide and
six (6) feet. eight (8) inches high. easily accessible to the occupants of"each building. All exit doors shall
be easily operable and remotely located:
___ Plat limns. steps or handrails providcd to serve exits shall be maintained in sale condition:
___ Provid� sale. continuous & unohstruetcd exit from interior nl"building 10 the exterior at stn:ct or grade
kvd:

3.

Plumbing Section 14.10. E
___ All plu111bi11g to be installed shall be installed in accordance with the North Carolina Plumbing Code with
all supplements and amendments thereto. ratilied and adopted by the North Carolina Building Code
Council umkr the provisions ofG.S. 143-138. and with the specified effeetive datt:.
___All plumbing shall he connected to the city sanitary sewer or watc::r system or an existing permitted septic or
well systcm and be:: in proper working condition.
___All fixtures shall be operable.
___ There shall be:: 110 broken water elosc::t bowls.
___ Watcr closet equipment shall not be loose or leaking.
___No lenks shall be in shower stall floors.
___ There shall he adequate:: lacilities tor furnishing hot watc:r to cad, tub or shower. lavatory and kitchen sink.
___There shall he installed a water supply inside the building for each dwelling unit.
___There shall be.: installed a water closet. tub or shower. lavatory and sink for each dwelling unit.

I

Rooming houses, commercial, indiisirial and institutional buildings shall have the number ofplumbing
flMurcs us required by the plumbing code.
Tiiere .shall be separate toilet lliciliiies for each dwelling unit.
Toilet and bathing facilities .shall be protected from the weather.
All water piping shall be protected from freezing by proper installation in protected space.
Soil and water lines shall be supported with no broken or leaking lines.
Every water closet compailmcnt floor surface and bathroom floor surface shall be so constructed

and maintained as to bo reasonably impervious to water and so as to permit such floor to be readily
kept in a clean and sanitary condition.
4. Heating/Cooling

Section I4.10.F

Every building and every dwelling unit shall be wcalheipronfand capable of being adequately heated

X

and cooled, and the healing/cooling cquiptncnt in every dwelling or dwelling unit shall be nuiiniained
in good order and repair.
Central heating and eooling. ifprovided. shall be properly installed and maintained in a good and safe
working condition. Heating shall be capable of safely and adequately healing all habitable rooms,

bathrooms and water closet compartments in an occupied building to a temperature of at least sixty-eight
(68) degrees Fahrenheit at a distance three(3) feet above floor level \viih an outside temperature at twenty
(20)degrees Fabrenhcil.
All gas and oil heating equipment installed on the promises shall be listed, labeled and installed In
accordance with the manufaeiurcr's requirements and the applicable North Carolina building codes.

Liquid Aiel stored on the premises shall be stored in accordance with the provisions olThe fire prevention
code.

There shall be no loose bricks in chimneys.
There shall be no holes in flues.
There shall be no hanging masonry chimneys.
Thimbles shall be grouted in tightly.
Thimbles shall not be broken or cracked.

^Thimbles shall be high enough for stovepipe to ri.se one-fourth inch per fool minimum.
Hearths, where required, shall comply with standards in the North Carolina Building Code for the year
when the building or dwelling unit was constructed.

No combustible materials shall be within thirty-six (36) inches of the fireplace opening, or as allowed by
the applicable building code.
[f fireplace opening is closed, it shall be a masonry closure.
Stove shall be within six (6) feet ofthimbic serving it.
No combustible materials shall be within twelve (12) inches of stovepipe.
No stovepipe shall be through combustible walls.
Furnace rooms shall be enclosed with material having at least a fire protection rating as required by the
applicable building code.
5.

Electrical

X

Section I4.10.G

No reccptacics. ceiling fixtures or other fixtures shall be hanging loose.
All switches and fixtures shall be safely operable.

The number of duplex convenience outlets per habilable room shall be two(2) for rooms one hundred (100)
square feel or le,ss and three(3) for rooms over one hundred (100)square feet. Such outlets shall be placed
as remotely from each other as possible and practicable. All stationary appliances shall have electrical
convenience outlets located within six (6) feel of the appliance.
There shall he at least one(I) lighl in the bathroom.
There shall be no unsafe wiring.
There shall be no drop or extension cords in excess of six (6)feet in length.
No cireuit.s shall be overloaded.
Fuses shall be sized eorreeily and not bridged out.
All wiring to be installed shall be in accordance with the North Carolina FIcctrical Code with all
supplements and mncndmeiils thereto, ratified and adopted by the North Carolina Building Code Council
under the provisions ofO.S. 143-138. and with the specified elTectivc date.
All wiring shall be maintained in a safe condition.

6.

Automatic smoke nnd carbon monoxide detectors Section 14.10.11

X

in one- and iwo-family dwellings and in every dwelling unit within an apartment house, condominium
and/or townhousc. an approved listed detector, sensing visible and invisible particles of combustion shall

be provided and installed in accordance with the manufacturer's recommendation and listing. When
actuated, the detector shall provide an audible alann.

X

At least one (I) listed detector shall be installed outside each sleeping area to warn occupants of the

presence of any fire condition. Detectors shall have cither a visible light to indicate operability or an
audible ti'ouble .signal. Detectors shall be located on or near tlie ceiling and installed in accordance with the

manufaclurer's instructions. Detectors shall be cicclrically operated (non-plug-in— ajid the primaty source
ofpower for detectors inslallcd in new structures shall be taken from the house electrical current.

In new dwelling units and existing dwellings where interior alterations, repairs, fuel-fired appliance
replacements, or additions requiring u permit occurs, or where one or more sleeping rooms arc added or

created, an approved carbon monoxide alann installed outside of each separate sleeping area in the
immediate vicinity of the bedroom(.s) a.s directed by the alann manufacturer. The required carbon monoxide

alarms shall be audible in all bedrooms over background noise levels with all intervening doors closed.
Single station carbon monoxide alarms shall be listed as complying with UL 2034 and shall be installed in
accordance with applicable building codes and the manufacturer's installation instructions.
7.

Structural Rcfinircments Section I4.I0.1

(a)foundations

Section 14.10.1(1)

Beneath the building, there shall be firm ground, reasonably diy ground, no soggy ground, no water
standing, no water running under building.
Tlierc shall be sound footings, adequate bearing.
There .shal t be sound piers, no loose mortar or building materials.

Tliere shall be no piers in which plumb line from lop center falls outside middle one-third of pierba.se.
There shall be no isolated solid masonry piers exceeding in height ten times least dimension of pier.
Tiiere shall be no wood stifl-knee piers.
(b)floors

Section 14.10.1(2)

There shall be no seriously rotted, or termite damaged joisi.s and sills.
There shall be no lire damaged charred wood.

^There shall be no broken, overloaded or sagging girders.
There shall be no broken, overloaded or sagging sills.
Sills shall be reasonably level.
Sills .shall be properly and sulllcienlly supported.
There shall be no broken joists.
Any floor joists which show signs ol'weakness or disrepair .shall be properly replaced with lumber
comparable to at least tl)c same nominal dimension and grade as the original joist.
Flooring shall be wcalherlighl without holes or excessive cracks which permit air penetration into rooms.
Flooring shall be reasonably smooth and not rotten, fire damaged or worn through.
The floor shall be reasonably level.
Any new tlooring shall be installed to the standards oflhe North Carolina Building Code and
subsequent amendments.{Aug 21. 2018 recodificailon)
(e) exterior walls

Section 14.1 O.I (3)

■fhere .sliall be no wail in which a plumb line from the lop center of stubs falls outside the base plate
at any point along wall.
^There shall be no studs spaced excessively: maximums: Sixteen (16) inches on center where solid sheathing
or siding is not used; twenty-four (24) Inches on center where solid sheathing or siding is used.
_No stud.s shall be rotted or termite damaaed.
There shall be no broken or cracked structural members.

X

All .siding shall be weathertighi. with no holes, excessive cracks or rolled boards which pennil air to
penetrate rooms.

There shall be no loose siding.
There shal I he no serious deterioration because of lack of prcvcnuitive maintenance consisting of painting.
waterproofing and repair.
(dl interior walls

Section 14.10.1(4)

Repair all holes in one hour lire resistant walls in accordance with N.C. Building Code 411.3 (see atfached)
Repair required one hour lire resistant wall in accordance with N.C. Building Code 702.3 (see attached)
Interior finish shall be free ofholcs and excessive cracks which permit air to penetrate rooms.
There shall be no walls in which a plumb line from the top center of studs falLs outside the base plate at
3

any poini along wall.
_l'herc shall be no loose plaster, loose boards or other loose wall materials.

.Thciv shall be no cardboard, newspaper or other highly combustible or improper wall finish.
_Thcre shall be no studs escessiveiy spaced, maxintum:
16 in. on ccmcr where 3/8 in. oi' le.ss sheetrock is used;

24 in. on center where solid wood, plaster, plywood finish, or 'Z: In. if sheetrock is used.
_No studs shall be rotted or icrinile damaged.
_Thcrc .shall be no broken or cracked studs or other structural members.
(e) ceilings Section 14.10.1(5)

There shall be no rotted, broken,sagging or fire damaged joists or improperly supported ends.
Any ceiling Joists which show signs of disrepair shall be properly replaced with lumber comparable to at
least the same nominal dimension and gitide as the original joist.
There shall be no holes.

There shall he no loose plaster, boards, sheetrock or other ceiling finish susceptible to falling.

X

There shall be no cardboard, newspaper or other similar highly combustible finishes In dwelling units.

(0 roof Section 14.10.1 (6)

There shall be no rafters rolled, broken or having Improperly supported ends.
No rafters shall be seriously damaged by fire.
Attic shall be ventilated. A net free area of at least 1/150 of the attic floor space is required. Obstructions
caused by screens and louvcr.s must be subtracted lo obtain the net area. The net free area must be cut to
1/300 if fifty (50) percent of the ventilation is in the upper portion of the attic.
No rafter shall be closer than two (2)inches to a chimney unless protected as required by the North
Carolina Re,sidential Building Code.
There shall be no rotted or loose sheathing.
There shall be no loose roof covering, no holes, or no leaks causing damage to structure or rooms.
There shall be a minimum olClass C roof covering. No wood shingles shall be exposed.
There shall be proper Hashing at walls or chimney.
There shall be no roof with more than two (2)coverings. Forihis purpose, wood shingles shall not be
considered a covering.
fa) porches

Section 14.10.1(7)

Floor, ceiling and roof.shall be equal to requii'cmcnts set forth above, except sills, joists and floors need not
be level if providing drainage of floors; lloors need not be weaiheriight; celling height may be seven (7)
feet: and attic need not be vented.

if post and railings arc provided, they shall not be rotted or termite damaged.
(h)stairs and stens

Section 14.10,1 (8)

Stairs and steps shall be free of holes, grooves and cracks large enough lo constitute accident hazards.
Stairwells and flights of stair.s more than three(3)risers high shall have rails not less than two(2) feel.
six (6)inches measured vertically from the nose ofihe treads to the top of the rail.
Every rail shall be firmly fastened and maintained in good condition.

No flight ofstairs shall be settled more than one(I) inch out of its intended position or pulled away from
X

suppoHing or adjacent .structures.
There shall be no rolling, sagging or deteriorating supports.

Every stair risci- shall be reasonably unifonn in height, and treads shall be sound and securely fastencil in
position and strong enough lo bear a concentrated load of at least two hundred (200) pounds without
breaking through.
8.

Pronertv Mnintcnance (Tenants) Sections 14.15

X

Keep that part of a dwelling unit or an apartment which he occupies and controls in a clean and sanitary
condition.

X

X

Keep all required plumbing and otiier fi.xlures in a clean and sanitary condition, and exercise reasonable
care in the use and operation thereof.
Disi^oso ofall garbage and other refuse in an approved garbage receptacle: when approved garbage
receptacles are not provided by the landlord, it shall be the responsiblHly ofthc occupant to provide
adequate approved garbage rcccpiacles.
Not place on the premi,ses any material which causes a fire hazard or otheivvise endangers the health or
safety of any occupants ofsuch building: not place in storage on the prcmi,ses any furniture, auto parts.
Junk, equipment or niaicrial which harbors insects, rodents or other posts.
Not permit miy dwelling unit, or apartment let to him.lo be occupied so that any occupancy or use resulting
therefrom violates any of ilie provisioii.s ofthis chapter.

_Noi pcrmil any dwelling unit lo be occupied unless running water is provided to the required plumbing
llxtures.

_Noi place on the premises for use any oil or gas fired portable or non-vented cook stove or heater.
_Not place on the premises for use any heating or cooking unit which constitutes a fire hazard.
9.

Property Maintenance fOwnersl

Section 14.14

In order to protect the health and .safely of occupants of a dwelling, the owner shall, within 4S hours after being
notified in writing by the occupant, or by the City, repair and replace any:
lirokcn. burst, frozen or inoperable plumbing pipe or fixtures;
Expo.scd or un.safe wiring;

Unsafe and/or dangerous cooking or heating equipment provided by the owner; and

Puel storage tanks and/or supply lines provided by the owner which are leaking, improperly supported or
dangerous.

After Itispectioii This Dwelling Unit Is Deemed;

-X

Unfit For Hiiniftn Habitation per Section 14.20 of the City minimum housing code.

23-24(A,l) BOARDING HOUSES
-There arc a total of 14 rooms available for rent

-There Is no guest register

Sec. 14-35(10 Mortgaging or Selling;

(h) It shall bo unlawful for the owner of any building upon whom a notice, complaint or order has been served lo sell,
transfer, mortgage, lease or othcnvisc dispose thereof until the provisions of the notice, complaint or order have been
complied witli. or until such owner shall fir-st furnish to the transferee, lessee or mortgagee prior to such transfer, lease
or mortgage a true copy of any notice, complaint or order issued by the code enforcement administrator and at the same
time give written notice to the code enforcement administrator of the intent of transfer, lease or mortgage and to whom
the transfer, lease or mortgage is proposed. A transferee, lessee or mortgagee who had received actual or constructive
notice of the existence of a notice, complaint or order shall be bound by such notice, complaint or order as of the date of
such transfer, lease or mortgage without service of further notice upon him.

NOTICE: All items on the City of Burlington Housing Inspection Report should be inspected, and
repaired if necessary, by the owner,or their representative, whether they have been marked with an
"X" or not, as conditions may change over lime. The property owner, or their representative, is
responsible foi* ensuring all items on the Housing Inspection Report are brought Into compliance with
the City's minimum housing code.

Christopher Reynolds
Code Enforcement Officer

9414814902678485011138

o

Add Name
Delivered:

ALTAMAHAW, NC 27202 on

December 21, 2020 at 2:40 pm

Additional Information

Your item was delivered at 2:40 pm on December 21, 2020 in ALTAMAHAW, NC 27202.
Get Text and Email Updates

Tracking History
December 21, 2020
2:40 pm
Delivered,

ALTAMAHAW, NC 27202

cd
0
01

0)
o

December 21, 2020

^

1:33 pm
Available for Pickup,
ALTAMAHAW, NC 27202

December 21, 2020

1:31 pm
Arrived at Unit,

ALTAMAHAW, NC 27202

December 15, 2020

Pre-Shipment Info Sent to USPS, USPS Awaiting Item,

Remove from Tracking

North Carolina General Statute, Section 160D-302. Board of Adjustment. "The board shall hear and decide all matters upon which it
is required to pass under any statute or development regulation adopted under this chapter.

APPLICATION FEE-----------------------$300.00
DATE APPLICATION SUBMITTED-----------------------DATE OF BOARD OF ADJUSTMENT HEARING------------------APPLICATION REVIEWD BY------------------ - - - ----

APPLICATION SUMMARY
□

Avenue
504 W. Webb Street Address or Property Description---- - - - - -----------

□

Pl N 126749
01 (Office-Institutional)
Tax Map; Block; Lot Number--- ----zoning District

□

Existing Use Rooming House

□

Proposed Use Rooming House

□

Name of Applicant Andrews Properties of the Carolinas, LLC

□

Address 3242 Altamahaw Racetrack Roa d

□

Elon, NC 27244
City I State/ Zip------------------------

□

Telephone Number336.222.5901 (Vernon Law Firm) Fax Number336.226.3866 (Vernon Law Firm)

□

Email address RDM@vernonlaw.com (Ryan D. Moffitt, The Vernon Law Firm, P.A., Counsel for Applicant)

□

Name of Property Owner/ Developer (if different from above)Sameas----------above.

□

Address-------

□

City I State/ Zip------------------------------

□

Phone Number----------

□

Email Address------ - - ------------------ - - -

-

- ----

--------------------

--- Fax Number-

--

----------

B

B.1
$GXOW 0RWHO $PHQGPHQW DGRSWHG -DQXDU\    $ KRWHO PRWHO RU VLPLODU FRPPHUFLDO
HVWDEOLVKPHQWWKDW


D  RIIHUVDFFRPPRGDWLRQVWRWKHSXEOLFIRUDQ\IRUPRIFRQVLGHUDWLRQSURYLGHVSDWURQVZLWK
FORVHGFLUFXLWWHOHYLVLRQ WUDQVPLVVLRQVILOPV PRWLRQSLFWXUHVYLGHRFDVVHWWHVVOLGHV RU
RWKHU SKRWRJUDSKLF UHSURGXFWLRQV WKDW GHSLFW RU GHVFULEH ´VSHFLILHG VH[XDO DFWLYLWLHVµ RU
´VSHFLILHGDQDWRPLFDODUHDVµDVRQHRILWVSULQFLSDOEXVLQHVVSXUSRVHVRU


E  RIIHUVDVOHHSLQJURRPIRUUHQWIRUDSHULRGRIWLPHWKDWLVOHVVWKDQKRXUVRU


F  DOORZVDWHQDQWRURFFXSDQWRIDVOHHSLQJURRPWRVXEUHQWWKHURRPIRUDSHULRGRIWLPH
WKDWLVOHVVWKDQKRXUV

$JHQF\ $VDOHV RUVHUYLFHHVWDEOLVKPHQWGHDOLQJLQVHUYLFHV RULQWDQJLEOHFRPPRGLWLHVVXFKDVD
EURNHU·VRIILFHWUDYHODJHQF\VHFUHWDULDODJHQF\HWF

$OOH\$SXEOLFWKRURXJKIDUHIHHWRUOHVVLQZLGWK

$OWHUDWLRQ $Q\ FKDQJH EHFDXVH RI FRQVWUXFWLRQ UHSDLU PDLQWHQDQFH RU RWKHUZLVH WR EXLOGLQJV
ORFDWHGZLWKLQDKLVWRULFGLVWULFWRUGHVLJQDWHGDVDKLVWRULFSURSHUW\ $PHQGPHQWDGRSWHG$XJXVW
 

$XWRPRELOH /DXQGU\ $ VWUXFWXUH RU SRUWLRQ WKHUHRI ZLWK WKH SULQFLSDO XVH EHLQJ WKH ZDVKLQJ RI
DXWRPRELOHV RU RWKHU PRWRU YHKLFOHV ZLWK WKH XVH RI D FKDLQ RU RWKHU FRQYH\RU DQG D EORZHU RU
VWHDPFOHDQLQJGHYLFH

$XWRPRELOH6HUYLFH6WDWLRQ$QDUHDRIODQGLQFOXGLQJDQ\RWKHUVWUXFWXUHVWKHUHRQXVHGIRUWKH
UHWDLOVDOHRIJDVROLQHRLORURWKHUIXHOVIRUWKHSURSXOVLRQRIPRWRUYHKLFOHVDQGLQFLGHQWDOVHUYLFHV
LQFOXGLQJ IDFLOLWLHV IRU OXEULFDWLRQ DQG KDQGZDVKLQJ DQG WKH IXUQLVKLQJ RI PLQRU PRWRU YHKLFOH
DFFHVVRULHVDQGUHSDLUVEXWH[FOXGLQJDQDXWRPRELOHODXQGU\DQGDUHSDLUJDUDJH

%DVHPHQW $ VWRU\ SDUWO\ XQGHUJURXQG EXW KDYLQJ DW OHDVW  SHUFHQW RI LWV KHLJKW DERYH WKH
DYHUDJH OHYHO RI WKH DGMRLQLQJ JURXQG  $ EDVHPHQW VKDOO EH FRXQWHG DV D VWRU\ IRU WKH SXUSRVH RI
KHLJKW PHDVXUHPHQW LI WKH YHUWLFDO GLVWDQFH EHWZHHQ WKH FHLOLQJ DQG WKH DYHUDJH OHYHO RI WKH
DGMRLQLQJJURXQGLVPRUHWKDQILYHIHHW

%RDUGLQJ5RRPLQJ+RXVH$IDFLOLW\FRQWDLQLQJILYHRUOHVVJXHVWURRPVWKDWDUHVHSDUDWHO\UHQWHG
WRRFFXSDQWVWKDWPHHWWKHIROORZLQJUHTXLUHPHQWV $PHQGPHQWDGRSWHG0DUFK 

 7KHSURSHUW\RZQHURUOHVVHHPXVWUHVLGHRQWKHVDPHSUHPLVHDVWKHERDUGLQJKRXVHZLWKWKH
VWUXFWXUHFOHDUO\VHUYLQJDVWKDWSHUVRQ VSHUPDQHQWUHVLGHQFH

 6HSDUDWH VWUXFWXUHV DFFHVVRU\ EXLOGLQJV DQG JDUDJHV DUH QRW SHUPLWWHG WR EH XVHG DV
ERDUGLQJURRPV

 1RVHSDUDWHH[WHULRUGRRUZD\VIRULQGLYLGXDOERDUGLQJURRPVVKDOOEHSHUPLWWHG

 3DUNLQJ VKDOO EH SURYLGHG DQG FRPSO\ ZLWK WKH VWDQGDUGV HVWDEOLVKHG IRU VLQJOHIDPLO\
GHWDFKHG GZHOOLQJV H[FHSW DQ\ DGGLWLRQDO SDUNLQJ EH\RQG ZKDW FDQ EH DFFRPPRGDWHG LQ D
GULYHZD\QRZLGHUWKDQWRVXIILFLHQWO\SDUNWZRFDUVPXVWEHRXWRIWKHUHTXLUHGVHWEDFNDQG
\DUGVHVWDEOLVKHGLQWKDW]RQLQJGLVWULFW

 3DUNLQJIRUERDUGHUVVKDOOQRWEHVHUYHGE\DVHSDUDWHGULYHZD\IURPWKHGULYHZD\VHUYLQJWKH
SULQFLSDOUHVLGHQWLDOVWUXFWXUH







 3URPSWGLVSRVDORIDOOJDUEDJHLQDVDQLWDU\FRQGLWLRQLVUHTXLUHG

 0HHWVDOOUHTXLUHPHQWVRI6HFWLRQRIWKH&LW\ V&RGHRI2UGLQDQFHV

%XLOGLQJ $ VWUXFWXUH KDYLQJ D URRI VXSSRUWHG E\ FROXPQV RU ZDOOV IRU WKH VKHOWHU VXSSRUW RU
HQFORVXUHRISHUVRQVDQLPDOVRUFKDWWHOV

%XLOGLQJ +HLJKW 0HDVXUH RI ([FHSW DV RWKHUZLVH SURYLGHG LQ WKLV RUGLQDQFH WKH KHLJKW RI D
EXLOGLQJVKDOOEHWKHYHUWLFDOGLVWDQFHIURPWKHPHDQHOHYDWLRQRIWKHILQLVKHGJUDGHDORQJWKHIURQW
RIWKHEXLOGLQJRUIURPWKHHVWDEOLVKHGJUDGHZKHUHWKHEXLOGLQJLVZLWKLQWHQIHHWRIWKHVWUHHWOLQH
WRWKHKLJKHVWSRLQWRIDIODWURRIRUWRWKHGHFNOLQHRIDPDQVDUGURRIRUWRWKHPHDQKHLJKWOHYHO
EHWZHHQHDYHVDQGULGJHIRUJDEOHKLSDQGJDPEUHOURRIV $PHQGPHQWDGRSWHG0D\ 

&HUWLILFDWH RI $SSURSULDWHQHVV $ GRFXPHQW HYLGHQFLQJ DSSURYDO RI WKH %XUOLQJWRQ +LVWRULF
3UHVHUYDWLRQ &RPPLVVLRQ IRU ZRUN SURSRVHG LQ D KLVWRULF GLVWULFW RU WR D KLVWRULF SURSHUW\ E\ DQ
DSSOLFDQW $PHQGPHQWDGRSWHG$XJXVW 

&KLOG&DUH)DFLOLW\$EXLOGLQJRUSUHPLVHUHJXODUO\XVHGIRUUHFUHDWLRQDORUVXSHUYLVRU\FDUHRIVL[
RUPRUHFKLOGUHQXQUHODWHGWRWKHRSHUDWRUEXWQRWLQFOXGLQJIRVWHUKRPHV

&RQGRPLQLXP 8QLW2ZQHUVKLS 'HYHORSPHQWV$IRUPRIRZQHUVKLSZKHUHE\LQGLYLGXDOXQLWVLQ
D PXOWLXQLW VWUXFWXUH DUH LQGLYLGXDOO\ RZQHG ZLWK RZQHUVKLS RI DOO ODQG FRPPRQ DUHDV DQG
IDFLOLWLHV VKDUHG E\ DOO RZQHUV RI VXFK LQGLYLGXDO XQLWV DQG FRQVWUXFWHG IRU XQLW RZQHUVKLS DV
SHUPLWWHGE\WKH1RUWK&DUROLQD8QLW2ZQHUVKLS$FW1RWKLQJKHUHLQVKDOOEHFRQVWUXHGWRSURKLELW
WKHFRQVWUXFWLRQRIRQHRUPRUHGHWDFKHGLQGLYLGXDOXQLWVZLWKLQDFRQGRPLQLXPGHYHORSPHQW

&RQVWUXFWLRQ7KHHUHFWLRQRIDQ\RQVLWHLPSURYHPHQWVRQDQ\ SDUFHO RIJURXQGORFDWHGZLWKLQD
KLVWRULF GLVWULFW RU RQ D KLVWRULF VLWH ZKHWKHU WKH VLWH LV SUHVHQWO\ LPSURYHG XQLPSURYHG RU
KHUHDIWHUEHFRPHVXQLPSURYHGE\´GHPROLWLRQµGHVWUXFWLRQRIWKHLPSURYHPHQWVORFDWHGWKHUHRQE\
ILUHZLQGVWRUPRURWKHUFDVXDOW\ $PHQGPHQWDGRSWHG2FWREHU 

&RQWLQXLQJ &DUH 5HWLUHPHQW &RPPXQLW\ &&5&  $ W\SH RI 3ODQQHG 8QLW 'HYHORSPHQW 38' 
FRQVLVWLQJ RI D EXLOGLQJ RU JURXS RI EXLOGLQJV RQ RQH RU PRUH ORWV ]RQHG HLWKHU 5HVLGHQWLDO
0XOWLIDPLO\2IILFH,QVWLWXWLRQDORU5HVWULFWLYH2IILFH,QVWLWXWLRQDOZLWKDPLQLPXPODQGDUHDRIILYH
DFUHV WKDW LV XVHG IRU WKH WUDQVLWLRQDO UHVLGHQF\ RI WKH HOGHUO\  7KH GHYHORSPHQW VKDOO EH XQGHU
VLQJOHFRUSRUDWHILUPSDUWQHUVKLSRUDVVRFLDWLRQRZQHUVKLSDQGVKDOOEHSODQQHGDQGGHYHORSHGDV
HLWKHU DQ LQWHJUDO XQLW LQ D VLQJOH GHYHORSPHQW RSHUDWLRQ RU D GHILQLWHO\ SURJUDPPHG VHULHV RI
GHYHORSPHQW RSHUDWLRQV DQG VKDOO EH DFFRUGLQJ WR DQ DSSURYHG RXWOLQHG GHYHORSPHQW SODQ
7UDQVLWLRQDO UHVLGHQF\ SURJUHVVHV IURP LQGHSHQGHQW OLYLQJ LQ VLQJOHIDPLO\ RU PXOWLIDPLO\ GZHOOLQJ
XQLWVWRDVVLVWHGDQGFRQJUHJDWHOLYLQJIDFLOLWLHVLQZKLFKUHVLGHQWVPD\ VKDUHFRPPRQPHDOV DQG
UHFHLYH SHUVRQDO FDUH VHUYLFHV DQG FXOPLQDWHV LQ IXOO VHUYLFH KHDOWK DQG SHUVRQDO FDUH QXUVLQJ
IDFLOLWLHV  $ &&5& PD\ DOVR LQFOXGH DFFHVVRU\ XVHV VXFK DV GLQLQJ URRPV PHGLFDO IDFLOLWLHV
UHFUHDWLRQDOIDFLOLWLHVUHWDLOVKRSVDQGSODFHVRIZRUVKLS $PHQGPHQWDGRSWHG$SULO 

&RXUW $Q RSHQ XQRFFXSLHG VSDFH ² RWKHU WKDQ D \DUG ² RQ WKH VDPH ORW ZLWK D EXLOGLQJ DQG
ERXQGHGRQWZRRUPRUHVLGHVE\VXFKEXLOGLQJ

&RXUW,QQHU$Q\FRXUWRWKHUWKDQDQRXWHUFRXUW 6HHGHILQLWLRQEHORZ 

&RXUW2XWHU$FRXUWWKDWRSHQVRQDQ\\DUGRQWKHORWRUWKDWH[WHQGVWRDQ\VWUHHWOLQHRIWKHORW
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Sec. 23-24. - Hotels, motels and similar establishments, general requirements.
(a) Definitions:
(1) Boarding house: A facility containing five or less guest rooms that are separately rented to occupants.
Cross reference— Zoning Ordinance, Requirements for boarding/rooming house.
(2) Hotel/motel/inn: Commercial establishments known to the public as hotels, motels, inns, primarily engaged in providing lodging,
or lodging and meals, for the general public.
(3) Occupant/tenant: Any person over one (1) year of age, living, sleeping, cooking or eating in or having actual possession of a
dwelling or rooming unit or occupies a residential building under a lease or holds a legal tenancy in a building.
(4) Rooming house: Any house or portion thereof containing not more than five (5) guest rooms where lodging with/without meals is
provided for compensation, not to include hotels, motels, inns or shelters.
(5) Shelter/mission: Any building or place in which lodging is provided to transient guests by a nonprofit organization after a special
use permit has been granted by the city council.
(6) Tourist home/bed and breakfast: A private residence in which lodging and board are offered to the traveling public for
compensation to not more than nine (9) guests.
(b) Numbering of rooms. Each sleeping room or living room unit in the businesses subject to this section shall be numbered or
designated in a plain, conspicuous manner. Such number or designation shall be placed on the outside of the outer door of each
sleeping room or living room unit, meeting room, and no two (2) units shall bear the same number.
(c) Guest register. No person shall write, or cause to be written, or if in charge of a register, knowingly permit to be written in any register
any other or different name or designation than the true name or names in ordinary use of the person registering or causing himself
to be registered therein. Any person occupying any room or rooms shall register or cause himself to be registered. Any person
registering or causing himself to be registered shall write or cause to be written in the register the correct address of the person
registering or causing himself to be registered, as well as such person's vehicle description and license plate information. Such
register shall be signed by the person renting said room or unit or someone signing by his authority.
(d) The clerk or person in charge of the register of such business shall write opposite such name so registered the number of each room
or unit assigned to and occupied by such guest, together with the date and duration when such room or unit is rented. No person
shall be allowed to occupy any room or unit in said establishment until all of the aforesaid entries have been made in such register.
(e) The register required by this section shall be maintained by the manager of said business for one (1) year of the date of rental.
1/2
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(f) The guest vehicle parking area of any business that is the subject of this section shall be accessible at all times to the chief of police,
fire chief, chief building inspector or their designees.
(g) False registration by guests. It shall be unlawful for any person to write or cause to be written or knowingly permit to be written, in
any guest register in any rooming house, boarding house, shelter/mission, motel, hotel or inn in the city, any other or different name
or designation than the true name of the person registered therein or the name by which such person is generally known or to enter
false information regarding any vehicle.
(h) Maximum capacity. It shall be unlawful for any person conducting or managing any rooming house, boarding house, shelter/mission,
motel/hotel/inn, tourist home/bed and breakfast in the city where rooms are let to permit any room or space to be occupied in excess
of the maximum occupancy for such space and use as specified in Chapter 14 Housing.
(Ord. No. 98-39, § 1, 10-6-98; 8-21-18 recodification)
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MEMORANDUM
Date: May 7, 2021
To:

Board of Adjustment

From: Conrad Olmedo, AICP, CZO
Planning Manager
RE:

NOTICE OF APPEAL-21-0001

Please find City staff attached Exhibits regarding the Notice of Appeal application for
504 W. Webb Ave. to be heard at the May 11, 2021 Board of Adjustment meeting:
Exhibit A: Water Billing
Exhibit B: Alamance County Sales History
Exhibit C: Alamance County Tax Record
Exhibit D: Realtor.com Property Listing
Exhibit E: 3-25-21 Inspection Summary
Exhibit F: 2018 NC Building Codes

cc:

Nolan Kirkman, Assistant City Manager – Development Services
Mike Nunn, Director of Planning and Transportation
Jay Mebane, Fire Chief
Gregg Britt, Assistant Fire Chief
Russell Williams, Director of Inspections
Chris Marland, Chief Code Enforcement Officer
Ryan Moffit, Applicant Attorney
Stephen Andrews of Andrews Properties of the Carolinas, Applicant Property Owner
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EXHIBIT B

EXHIBIT C

Property Owner

Owner's Mailing Address

Property Location Address

ANDREWS PROPERTIES OF THE
CAROLINAS LLC

3242 ALTAMAHAW RACETRACK RD
ELON , NC 27244

504 W WEBB AVE

Administrative Data

Administrative Data

Valuation Information

Parcel ID No.
OLD Tax ID
GPIN

126749
23-77-106
8865958321

Legal Desc

W WEBB AVE

Plat Bk/Pg

/

Owner ID

677780

Tax District

12 - CITY OF BURLINGTON

Land Use Code
Land Use Desc

10
SINGLE FAMILY

Neighborhood

12162

Tax Value $

140,867

Tax Value - Land and all permanent improvements, if any,
effective January 1, 2017, date of County’s most recent
General Reappraisal

Assessed Value $

140,867

If Assessed Value does not equal Market Value, then the
parcel may be in a tax deferment program, be split by the
county line, or be overridden to match an alternative valuation
approach.

Improvement Detail
(1st Major Improvement on Subject Parcel)

Year Built
Built Use/Style
Current Use
Grade
* Percent Complete
Heated Area (S/F)
Fireplace (Y/N)
Basement (Y/N)
** Bedroom(s)
** Bathroom(s)
*** Multiple Improvements

1910
COLONIAL
C / AVERAGE QUALITY (C)
C / AVERAGE QUALITY (C)
100
2,745
N
N
4
2 Full Bath(s) 0 Half Bath(s)
1

* Note - As of January 1
* * Note - Bathroom(s), Bedroom(s), shown for description only
* * * Note - If multiple improvements equal “MLT” then parcel includes additional major improvements

Sales History
5 Previous Sales Found for Parcel number 126749
Record Num

Date

Name

Book/Page

Sale Price

1

2019

ANDREWS PROPERTIES OF THE CAROLINAS LLC

3795 / 0067

$125,000.00

2

2017

WORD PROPERTIES LLC

3617 / 0809

$0.00

3

2014

HICKS EMMA GENELL ETAL

0422 / 0072

$0.00

4

2002

WILLIAMS EVONE

0422 / 0072

$0.00

5

1977

WILLIAMS REVEREND J W & WILLIAMS EVONE W

0422 / 0072

$0.00

EXHIBIT C
Building Sketch
(Building 1) - Sketch for Parcel ID: 126749

Label

Description

Base
SF

Total SF

A

SITE BUILT

274.00

274.00

B

OPEN
PORCH

233.00

.00

C

OPEN
PORCH

104.00

.00

D

ENCLOSED
PORCH,
FRAME

200.00

.00

E

ENCLOSED
PORCH,
FRAME

293.00

.00

F

ENCLOSED
PORCH,
FRAME

144.00

.00

G

WOOD
DECK

94.00

.00

H

SITE BUILT

1235.50

2471.00

Land Supplemental
Deeded Acres
Tax District Note
Present-Use Info

0
12 - CITY OF BURLINGTON
SINGLE FAMILY

Improvement Valuation (1st Major Improvement on Subject Parcel)
* Improvement Tax Value $

** Improvement Assessed Value $

120,867
* Note - Tax Value effective Date equal January 1, 2017, date of County’s most recent General Reappraisal
** Note - If Assessed Value not equal Tax Value then variance resulting from formal appeal procedure

Land Value Detail (Effective Date January 1, 2017, date of County’s most recent General Reappraisal)
Land Full Value (LFV) $

Land Present-Use Value (PUV) $ **

Land Total Assessed Value $

20,000

20,000

20,000

** Note: If PUV equal LMV then parcel has not qualified for present use program

EXHIBIT D

real tor.com,·
Log In
Sign Up

Advertise
Buy
Sell
Rent
Mortgage
Find Realtors®
My Home
News & Insights

Advertise
Burlingto�,
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Owner

Last Sold For $125,000
9

Map

4

2

2,745

0,39

beds

baths

sq ft

acres lot

Commute Time 504 W Webb Ave, Burlington, NC 27217

� FEMA Zone X (est.) • Flood Factor

Y,

12:-

1/10

View up to 3 home estimates

EXHIBIT D

, Edit Facts

� Share

Property Overview - NEW PRICE... Queen Anne Victorian Home built in 1890 by Dentist John Brooks. Large 3 level home (3rd level is fully floored attic).
Polygonal central tower w/tent roof. Large wrap around porch with sun rooms. Being sold ''AS IS" Could be residence or Bed and Breakfast.
This property overview is from the previous listing when the home was listed for sale in Jan 20, 2014

Read Less"

100%

$125K

Less expensive than
nearby properties O

Since last sold
in 2018 O

$1,438
Rental Estimate O

Own this home?
Check out your owner dashboard to:
• Track your home's value and comps
• Update the important details and photos
• Easily compare similar homes in your area

Claim your home

12

Home Value
S220K
December 2020
• This home

$193,966

$200K

$180K

S160K

$140K

S120K

s:001<
21)!6

2017

2C i3

.!_1)19

Estimated values are not a substitute for professional expertise Contact your REALTOR® for a market assessment.

2020
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i.0J" Price & Tax History
Property Price
Date

Event

Today

Estimated

07/26/2018

Sold

$125,000

09/18/2014

Price Changed

$109,000

03/14/2014

Price Changed

$129,900

Price

SeeMorev

Property Tax
Year

Taxes

Total Assessment

2019

$1,781

$140,867

2018

$1,668

$140,867

2017

$1,658

$140,867

2016

$2,091

$180,242

r\-,

""C"'

l"\1n1

f'\r'\C

SeeMorev
About History & Taxes Data
The price and tax history data displayed is obtained from public records and/or MLS feeds from the local jurisdiction. Contact your REALTOR® directly in order to obtain the most
up-to-date information available.

� Recently Sold Homes Near 504 W Webb Ave

.... .....

1038 Elwood St, Burlington, NC 272
2 bd • 1 ba
View all

. ·---�--�
-�� ·i..

319 Boone Rd, Burlington, NC 27217
3 bd · 2 ba

1021 N Park Ave, Burlington, NC 27...

1028 Rainey St, Bu

1 bd • 1 ba

2 bd • 1 ba

EXHIBIT E

CITY OF BURLINGTON
INSPECTIONS DEPARTMENT
Russell Williams
Director of Inspections

Inspection Summary
Inspectors: Russell Williams, Director of Inspections
Greg Britt, Assistant Fire Chief
Chris Marland, Chief Code Enforcement Officer
Inspection Date and Time: 3/25/2021, 11:30 AM

Findings
A follow-up inspection was performed on the structure at 504 W. Webb on 3/25/2021. The
house is being used as a boarding / rooming house. The owners Stephen Andrews and Billy
Andrews and their father, Grant Andrews were onsite along with their property manager
(John).
All the bedrooms in the attic were inspected. The bathroom was accessible, however, Billy
Andrews stated that it would be always locked. At the time of this inspection none of the OSB
on the attic had been removed.
There are 3 key issues that need to be addressed with this property. First, we need to address
the use of the building as a boarding house. Second, the addition of the sleeping rooms and
the bathroom on the third floor was not permitted and inspected. Finally, the exposed OSB on
the third floor creates a fire hazard.
Use of the building
Billy and Stephen Andrews have stated that the building was a boarding house before they
purchased it on July 26, 2018; however, the city has no record of the building ever being used
as such. The Alamance County GIS website has this building listed as a single-family dwelling
that was built in 1910. The city’s Fire Department has a running list of all boarding houses in
the city’s jurisdiction. The property at 504 W Webb Avenue is not and has not been on that list.
Section 101.3.6 of the 2018 NC Administrative Code states that a change of occupancy of a

MAILING ADDRESS:
425 S. LEXINGTON AVE.
BURLINGTON, NC 27215

TELEPHONE: (336) 222-5050
FAX: (336) 513-5467
WWW.BURLINGTONNC.GOV

EXHIBIT E

building is required to be permitted. The city’s Inspections Department has no record of a
Change of Use Permit on file for this property. Once the use has been changed to a boarding
house the building would then by governed by the Chapter 10 of the 2015 NC Existing Building
Code. This code states a certificate of occupancy shall be issued where it has been
determined that the requirements for the change in occupancy have been met. Part of this
process involves performing a site inspection and applying all applicable NC codes (i.e.,
Building, Electrical, Mechanical, and Plumbing), statutes and local ordinances to verify that all
requirements are met for the new use of the structure.
Unpermitted work in attic
There are (5) bedrooms and (1) bathroom in the attic of this house. One of the (5) bedrooms is
located at the base of the stairway leading into the attic. The city’s Inspections Department has
no record of permits issued for the remodel of the attic. The most recent permits for any
construction work at this property were issued April 4, 2018. An electrical and mechanical
permit were issued for the replacement of the HVAC system serving the second floor and for
rewiring the bathrooms on the first and second floor of the house. The scope of work for the
permits did not include remodeling the attic. Two of the city’s inspectors, David Honeycutt and
David Sanchez, recall performing inspections at the property when both the bathrooms were
remodeled. They have both stated that at the time of their inspections the attic was unfinished
space.
Fire hazard in attic
We observed that white paint was applied to all the OSB. Assistant Fire Chief, Greg Britt,
asked Billy Andrews why the OSB was still in place. Billy stated that he spoke with NC Chief
Fire Code Consultant, Charlie Johnson, and was told that removing the OSB was not
necessary. Billy issued documentation for the application of FlameOFF intumescent paint and
stated that he followed the manufacturer’s instructions for applying it. I asked Billy to what
thickness he sprayed the paint and he stated, “I just sprayed it on until it was all covered and
you couldn’t see the OSB anymore.” I explained to Billy that the process for applying the
intumescent paint was very specific and the instructions were to be followed very closely. I
explained the paperwork he issued specifies the minimum Dry Film Thickness of the paint is to
be 30 mills. I asked Billy, “How did you measure the dry thickness of the paint?” He replied, “I
mean… you can look at the paint and see how thick it is. You can see that it is way thicker
than 30 mil.” He went on to say, “well based on my conversation with Charlie Johnson we
didn’t have to do any of this so what we did do is way above and beyond what is required.” I
responded, “During the last inspection we required the OSB be removed because it was a fire
hazard and because the construction work was not permitted and inspected.”
Billy argued, “I don’t understand why this has to come out, Charlie said it was fine to leave it in
here.” I replied, “The intumescent paint, if properly applied, only addresses the fire hazard

MAILING ADDRESS:
425 S. LEXINGTON AVE.
BURLINGTON, NC 27215

TELEPHONE: (336) 222-5050
FAX: (336) 513-5467
WWW.BURLINGTONNC.GOV
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associated with the exposed OSB. It does not negate the fact that the work was never
permitted and inspected. Therefore, it shall be removed.” Billy did not respond.
On March 29, 2021 I had a phone conversation with Charlie Johnson. I asked if he recalled
speaking with Billy Andrews about his property here in Burlington. Charlie Stated that he did
speak with Billy briefly. He stated that Billy asked if fire rated paint could be applied to exposed
OSB in a boarding house to achieve the code required fire rating. Charlie said he responded,
“Yes.” I shared the findings of the previous inspections with Charlie and asked if Billy
mentioned any of the circumstances to him in their conversation. Charlie replied, “He just said
the property was a boarding house approved by the city some time ago and that the fire
department was asking him to remove the OSB because it is a fire hazard.”
I explained to Billy Andrews that the attic was not to be occupied and all the OSB needs to be
removed. The attic space shall be restored to its original layout.
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