CITY OF BURLINGTON
PLANNING DEPARTMENT
Telephone (336) 222-5084  Fax (336) 513-5410
P.O. Box 1358
Burlington, North Carolina 27216-1358

THE REGULAR MEETING of the BOARD OF ADJUSTMENT of the City of Burlington,
North Carolina will be held on Tuesday morning October 9, 2018 at 8:30 a.m. in the Council
Chambers, Burlington Municipal Building, 425 S. Lexington Avenue, for the purpose of hearing
the following appeal:
AGENDA

ITEM NO. 1:
Call meeting to order.
ITEM NO. 2:
Approval of the minutes of the meeting held July 10, 2018.
ITEM NO. 3:
CASE NO. 06-18 SPECIAL USE PERMIT (City)
Allgood Appliance
804 S. Graham-Hopedale Rd.
Alamance County Tax Map number 172001
§ Section 32.13.K
Outdoor storage in an I-2 zone.

All persons interested in the above mentioned appeal(s) are requested to appear before the
BOARD OF ADJUSTMENT at the time and place mentioned above when, and where, they will
be given the opportunity to be heard. The City of Burlington will provide reasonable
accommodations, auxiliary aids, and services for any qualified disabled person interested in
attending the public hearing. To request the above, you may contact Mrs. Rachel Kelly at (336)
222-5076 (Phone), or rkelly@ci.burlington.nc.us (email) no later than three (3) days prior to the
date of the public hearing.
H. E. Wilson, III
Chairman, Board of Adjustment

MINUTES
BOARD OF ADJUSTMENT
City of Burlington, NC
January 9, 2018
Members Present
City:
Mr. Ed Wilson, Chairman
Mr. Robert Giles II (Alt.)
Mr. Todd Smith

Members Absent
City:
Mr. Mike Gee, Vice-Chairman
Mr. Eric Grant (Alt.)
Mrs. Joyce Lance

ETJ:
Mrs. Sylvia Greeson (Alt. ETJ)

ETJ:
Mr. David McDevitt

Also present was Mr. Chris Marland, Zoning Enforcement Officer.
Chairman Mr. Ed Wilson called the meeting of the Board of Adjustment to order at 8:30 a.m.
Chairman Mr. Ed Wilson stated, the city representatives to the Board of Adjustment are
appointed by the City Council. This is a quasi-judicial hearing. Everyone speaking before the
Board should state their name, sign the log on the podium, and swear or affirm that everything
they say is true to the best of their knowledge. Appeals of the Board’s decisions may be taken to
the Alamance County Superior Court. The City will state their position because of their
knowledge of the case and the technical codes. The applicant will state their case, and then
anyone from the public may speak. After the applicant and the public have presented all evidence
the Board will then close the meeting to the public and discuss the case and vote. During this
time no more evidence shall be admitted nor any other arguments made unless the Board wishes
to ask the Applicant a question pertaining to the evidence already presented. Anyone that tries to
make an argument or present any evidence at this time will be out of order. The Chairperson may
order any individuals who willfully interrupts, disturbs, or disrupts to leave the meeting. Any
person who fails to comply with this order is guilty of a class 2 misdemeanor. An affirmative
four-fifths vote is required to grant a variance. A majority vote is required to grant a Special Use
Permit or to determine an appeal.
DUE PUBLICATION
Mr. Chris Marland, Zoning Enforcement Officer with the City of Burlington stated, due notice
and publication of this meeting of the Board of Adjustment has been made, and all required
property owners were mailed a notice advising of this meeting.
SWORN TESTIMONY
Prior to testifying before the Board, each party was sworn in or affirmed that the testimony they
were about to give was true to the best of their knowledge.
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MEETING MINUTES
Board Member Mr. Robert Giles made a motion to approve the minutes per corrections. Board
Member Mr. Todd Smith seconded the motion. The Board voted unanimously to approve the
December 12, 2017 meeting minutes per corrections.
ITEM NO. 3:
CASE NO. 01-18 SPECIAL USE PERMIT (City)
K-V Associates LLC
2303 Hanford Rd.
Alamance County Tax Map number 12-6-15
§ Section 32.13.K
Outdoor storage in an I-1 district
EVIDENCE PRESENTED: Zoning Enforcement Officer Mr. Chris Marland stated, your first
case today is 01-18, 2303 Hanford Road for Beacon Roof Supply who is seeking a special use
permit for an outdoor storage area. As you know, this is over off of Maple Ave. on Hanford
Loop. It was some type of sports facility, indoor soccer I believe. You will notice the white area
on the aerial is the fenced in area that they are proposing to have the outdoor storage area in. The
red line you see on the screenshot there is the property lines.
Chairman Ed Wilson asked, so the fencing does not exist yet?
Zoning Enforcement Officer Mr. Chris Marland stated, there is fencing out there, yes. They can
testify more to the fact if the fencing that is there is what it is going to be, or what they are
adding. We received no calls on this what so ever. The sign is on the property and everybody
was notified as I testified to, but we received not one call on this.
Chairman Mr. Ed Wilson asked, so did this go through Technical Review?
Zoning Enforcement Officer Mr. Chris Marland stated, no it did not. It is going through the
process of being looked at, they can testify a little more to it. We are waiting for an answer on
the stormwater requirements. At this point, we are not quite sure if they need anything additional
for stormwater. There is a pond in the center of the Hanford Loop area. Most of that was for the
entire area of Hanford Loop. We are still waiting on an answer to see if it is good for this area or,
does he need to do anything additional and he can testify to that.
Chairman Mr. Ed Wilson asked, so it is still in Technical Review?
Zoning Enforcement Officer Mr. Chris Marland stated, well, it is not really in Technical Review.
We pass it along to the departments that need to see it and that’s one of them. You can still move
forward with the Special Use Permit but just put it as a contingent that it does meet stormwater
requirements.
Chairman Mr. Ed Wilson asked, is that the only pivoting issue?
Zoning Enforcement Officer Mr. Chris Marland stated, correct.
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Chairman Mr. Ed Wilson asked, so in terms of the specific requirements for our approval, is
screening, that an opaque screen shall be provided for all boundaries and setback observance, no
rear yard should be used for such storage?
Zoning Enforcement Officer Mr. Chris Marland stated, correct.
Chairman Mr. Ed Wilson asked, based on the plan that you’ve seen, the plan meets the
requirement, that specific requirement?
Zoning Enforcement Officer Mr. Chris Marland stated, correct. They would testify to the
screening.
Chairman Mr. Ed Wilson asked, are there any other questions of Mr. Marland?
Chairman Mr. Ed Wilson stated, if somebody representing will just affirm that you will tell us
the truth and state your name.
Mr. Tom Pate stated, my name is Tom Pate, Pate Real Estate and I represent K-V Associates. I
affirm that what I say here is the truth and factual. As Mr. Marland stated, we are working with a
perspective tenant, Beacon Roofing, which is a national company who is a wholesale roofing
supplier and they need outside storage where they will store shingles, vinyl siding, and related
materials. Our engineering is, well this is the kind of way it works. The City does not tell us what
we need, we have to do the engineering and present it to The City. Then, they will take our
engineering and tell us what we need. So, that is where we are. We would like approval of this
variance condition upon The City being satisfied with the impervious surface on site water
retention being approved by The City Engineering Department. Of course if we get that
approval, the additional fencing, the site is fenced but we will have to put fencing inside the
fencing is my understanding around this particular area.
Chairman Mr. Ed Wilson asked, do you know what type of screening will be on the fence?
Mr. Tom Pate stated, I think usually it is a chain link fence with the aluminum slats in it.
Sometimes we use the fabric.
Chairman Mr. Ed Wilson asked, one of the two?
Mr. Tom Pate stated, yes, one of the two.
Mr. Tom Pate stated, this is a 40,000 square foot building. It was built for warehouse and
distribution by today’s standards. The ceilings are low, so I think we are very fortunate to get a
good user that will be an asset to The City.
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Board Member Mrs. Sylvia Greeson asked, it would appear that the fencing is not going to
encroach into any of the wooded areas, would that be a true statement?
Mr. Tom Pate stated, that is a true statement.
Board Member Mrs. Sylvia Greeson asked, the tenant is not going to clear any additional land to
put the fencing up?
Mr. Tom Pate stated, you know Mrs. Greeson as I look at this there maybe a little area the way
they have it drawn they they may have to clear but it might just be an overhang right here.
Nothing significant, this is all clear. There is a creek that runs here so that topo will prevent
much clearing at all. I think it is Greater Alamance Creek, so there could be some very minimum
clearing on those two particular areas.
Mrs. Sylvia Greeson asked, Mr. Marland, that clearing would still keep them in the proper
setback?
Zoning Enforcement Officer Mr. Chris Marland stated, yes, it appears so. We measured using
our GIS to try and get a little bit close and they are a good ways away from the required area.
Board Member Mrs. Sylvia Greeson asked, so if they encroach a little bit then they have not
impacted the setback?
Zoning Enforcement Officer Mr. Chris Marland asked, if they encroach a little bit into the woods
is what you are saying?
Board Member Mrs. Sylvia Greeson stated, right.
Zoning Enforcement Officer Mr. Chris Marland stated, correct.
Mr. Tom Pate stated, our surveying has been held up by the weather we have had the last ten
days. The surveyors were on site yesterday, Boswell Surveyors is doing the surveying. The
Leads Group is doing the engineering.
Chairman Mr. Ed Wilson asked, vehicle circulation and there are a couple of other conditions I’ll
ask you to tell us about. Vehicle circulation is on and off the property and all through the
driveway and the curb cuts that are there I presume?
Mr. Tom Pate stated, yes sir and there’s also an easement on the property, we are facing the back
of it if we are looking at it. To the right, Daryl Allen Body Shop and we have an easement
through that curb cut to go to go to the rear of the building.
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Chairman Mr. Ed Wilson asked, so all of your parking and loading will be off of the street? We
won’t be doing anything on the street?
Mr. Tom Pate stated, that is exactly right. There are four dock doors on the left front side of the
building. You can see where the asphalt turns to concrete right there. There are four loading dock
doors there. On the second little driveway, there is a drive in door into the building.
Chairman Mr. Ed Wilson asked, and this will be the same for any trash or service areas of the
building also, and all of that is contained on the property?
Mr. Tom Pate stated, yes sir.
Chairman Mr. Ed Wilson asked, utilities referenced to the location, there are no unique utility
requirements?
Mr. Tom Pate stated, no sir.
Chairman Mr. Ed Wilson asked, screening we have gone over, signs and lighting, of all your
exterior lighting and signs, not to create a glare into traffic for safety, and all of that is going to
be phased into the property?
Mr. Tom Pate stated, that’s right and they are basically already in place.
Chairman Mr. Ed Wilson stated, you’ve already testified to the open spaces with regard to the
trees in the back.
Chairman Mr. Ed Wilson asked, as a real estate agent, do you believe this is generally
compatible with the area and do you think there will be any negative effect economic, noise,
glare, odor on adjacent property owners?
Mr. Tom Pate stated, no sir. This is an ideal use for the planned industrial zoning and the
building. Ideal.
Chairman Mr. Ed Wilson asked, any other questions for Mr. Tate?
Board Member Mrs. Sylvia Greeson stated, one more question for Mr. Marland.
Board Member Mrs. Sylvia Greeson asked, when I look at the fencing, the white line is visually
very close to the red property line, are we still good with the setbacks there on that side, the
straight side of the fencing? That white line is very close to the red on our visual.
Zoning Enforcement Officer Mr. Chris Marland stated, yes. The requirement for special use
permit here is that it cannot be in any front or rear setback. The side there however, in the
industrial area, they are just fine with that.
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Board Member Mrs. Sylvia Greeson asked, so there is not a side setback requirement for this
fence off the property line?
Zoning Enforcement Officer Mr. Chris Marland stated, correct. As with any fence, you can put it
right on the property line.
Board Member Mr. Todd Smith asked, do we need to make a special finding or special
requirement for the screening or is the City not going to let them put it up if it is not screened?
Zoning Enforcement Officer Mr. Chris Marland stated, you can add that in there if you want. It is
technical.
Board Member Mr. Todd Smith stated, we need too.
Chairman Mr. Ed Wilson stated, yes. The requirement is that it is screened, with an opaque type
screen, which he has testified.
Chairman Mr. Ed Wilson asked, is there any more questions from the board for Mr. Marland or
Mr. Pate?
Chairman Mr. Ed Wilson asked, is there anybody from the public that wishes to speak?
Chairman Mr. Ed Wilson stated, having no public comment, we will now close for deliberation
among the board.

DISCUSSION & FINDING OF FACTS:
Chairman Mr. Ed Wilson stated, this is a special use permit and Mr. Pate testified that the
applicant does meet all the general considerations in 32.13.4. and Mr. Pate and Mr. Marland have
testified that this meets all the specific requirements of 32.13.K, which are the opaque screened
area around the outdoor storage area. I think that this is a good use for the property to get a nice
tenant in there, long term tenant for the community. I would recommend approving it.
Board Member Mrs. Sylvia Greeson stated, I see no problem.
Board Member Mr. Robert Giles stated, I agree.
Board Member Mr. Todd Smith stated, I agree as well.
Chairman Mr. Ed Wilson asked, would somebody like to make a motion?
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DECISION: Board Member Mr. Todd Smith stated, I would like to make a motion that the four
required conditions for issuing a Special Use Permit in accordance to Section 32.13.B(1)(a) are
met due to the following Finding of Fact:
1.

the use will not materially endanger the public health or safety if located where
proposed and developed according to the plans as submitted and approved:
the findings of fact are, this is a warehouse and is located in a manufacturing area where
these types of uses are ordinary and designed for. They have asked the neighbors and
nobody has said anything about it. This is a national company that does this on a regular
basis. They normally do this and this doesn’t seem to be a danger to the public health or
safety.

2.

the use meets all required conditions and specifications:
the findings of fact are, 32.13.4 vehicle circulation, we considered. There doesn’t appear
to be any abnormal vehicle circulation, parking or loading. There doesn’t seem to be
anything abnormal, this is a warehouse. No effect on adjacent property and they do have
an easement to get through there and I don’t think that will change at all. Service entrance
areas, utilities haven’t changed at all. Screening will be required as we discussed. There
doesn’t appear to be any problems with signs or lighting, opens spaces, or is incompatible
with the area. Specifically 32.13.K outdoor storage, the storage of any product or
materials including lumber yards, coal yards, sand, gravel yards, or storage of building
materials, which would include this. Subject to five regulations, must be approved by
Board of Adjustment, which is what we’re doing here. Must have an opaque screen
provided by all boundaries, and setbacks must be observed, which of course Mr. Marland
testified that must be approved by the City.

3.

the use will not substantially injure the value of adjoining property or that the use is a
public necessity;
the findings of fact are, Mr. Pate, who is a real estate agent here in town and is an expert
on values of property, and who has stated that it will not affect the property, appears to be
in line with property use. I think we found the findings to meet that requirement.

4.

The location and character of the use if developed according to the plan as submitted
and approved, will be in harmony with the area in which it is to be located and in
general conformity with the plan of development of Burlington and its environs;
the findings of fact are, it is an industrial and manufacturing area. That is what the use is
for and is designed for. This seems to be in perfect harmony with the area that it is going
into. With all of those reasons, I would want you to consider voting on those conditions.

Board Member Mrs. Sylvia Greeson seconded the motion.
AYES: Giles, Wilson, Smith, Greeson
NOES:
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Board Member Mr. Todd Smith stated, I would like to make a motion to approve the special use
permit for K-V Associates to be located 2303 Hanford Road, in Burlington due to previously
stated findings of fact, and in addition they must be required to meet the runoff requirements of
the City and must have opaque screening around all the fencing that is built for the storage area,
and the applicant and the owners shall complete the development in accordance with the plan
submitted and approved by this board and if any of these conditions should or any part should be
held invalid this permit should be void and of no effect.
Board Member Mrs. Sylvia Greeson seconded the motion. The Board voted unanimously to
approve the Special Use Permit.
AYES: Giles, Wilson, Smith, Greeson
NOES:
NEW BUSINESS: None
MEETING ADJOURNED
___________________________________
H.E. Wilson III, Chairman

___________________________________
Kelly Peele, Secretary
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