CITY OF BURLINGTON
PLANNING DEPARTMENT
Telephone (336) 222-5084  Fax (336) 513-5410
P.O. Box 1358
Burlington, North Carolina 27216-1358

THE REGULAR MEETING of the BOARD OF ADJUSTMENT of the City of Burlington,
North Carolina will be held on Tuesday morning May 8, 2018 at 8:30 a.m. in the Council
Chambers, Burlington Municipal Building, 425 S. Lexington Avenue, for the purpose of hearing
the following appeal:
AGENDA

ITEM NO. 1:
Call meeting to order.
ITEM NO. 2:
Approval of the minutes of the meeting held February 13, 2018.
ITEM NO. 3:
CASE NO. 03-18 SPECIAL USE PERMIT (ETJ)
Scott Clendenin & Susan Troxler
3608 Harris Rd.
Alamance County Tax Map number 106077
§ Section 32.3.A(8)
Residential building height

All persons interested in the above mentioned appeal(s) are requested to appear before the
BOARD OF ADJUSTMENT at the time and place mentioned above when, and where, they will
be given the opportunity to be heard. The City of Burlington will provide reasonable
accommodations, auxiliary aids, and services for any qualified disabled person interested in
attending the public hearing. To request the above, you may contact Mrs. Rachel Kelly at (336)
222-5076 (Phone), or rkelly@ci.burlington.nc.us (email) no later than three (3) days prior to the
date of the public hearing.
H. E. Wilson, III
Chairman, Board of Adjustment

MINUTES
BOARD OF ADJUSTMENT
City of Burlington, NC
February 13, 2018
Members Present
City:
Mrs. Joyce Lance, Acting-Chairman
Mr. Robert Giles II (Alt.)
Mr. Eric Grant (Alt.)

Members Absent
City:
Mr. Todd Smith
Mr. Mike Gee, Vice-Chairman
Mr. Ed Wilson, Chairman

ETJ:
Mr. David McDevitt (Alt. ETJ)

ETJ:
Mrs. Sylvia Greeson (Alt. ETJ

Also present were Mr. Joey Lea, Zoning Administrator and Mr. Chris Marland, Zoning
Enforcement Officer.
Acting Chairman Mrs. Joyce Lance called the meeting of the Board of Adjustment to order at
8:30 a.m. Acting Chairman Mrs. Joyce Lance stated, the city representatives to the Board of
Adjustment are appointed by the City Council. This is a quasi-judicial hearing. Everyone
speaking before the Board should state their name, sign the log on the podium, and swear or
affirm that everything they say is true to the best of their knowledge. Appeals of the Board’s
decisions may be taken to the Alamance County Superior Court. The City will state their position
because of their knowledge of the case and the technical codes. The applicant will state their
case, and then anyone from the public may speak. After the applicant and the public have
presented all evidence, the Board will then close the meeting to the public and discuss the case
and vote. During this time no more evidence shall be admitted nor any other arguments made
unless the Board wishes to ask the Applicant a question pertaining to the evidence already
presented. Anyone that tries to make an argument or present any evidence at this time will be out
of order. The Chairperson may order any individuals who willfully interrupts, disturbs, or
disrupts to leave the meeting. Any person who fails to comply with this order is guilty of a class
2 misdemeanor. An affirmative four-fifths vote is required to grant a variance. A majority vote is
required to grant a Special Use Permit or to determine an appeal.
DUE PUBLICATION
Mr. Chris Marland, Zoning Enforcement Officer with the City of Burlington stated, due notice
and publication of this meeting of the Board of Adjustment has been made, and all required
property owners were mailed a notice advising of this meeting.
SWORN TESTIMONY
Prior to testifying before the Board, each party was sworn in or affirmed that the testimony they
were about to give was true to the best of their knowledge.
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MEETING MINUTES
Board Member Mr. Eric Grant made a motion to approve the minutes. Board Member Mr.
Robert Giles II seconded the motion. The Board voted unanimously to approve the January 9,
2018 Meeting Minutes.
ACTING CHAIRMAN
Board Member Mr. Eric Grant moved to appoint Mrs. Joyce Lance as the acting chairman for the
meeting of February 13, 2018. Board Member Mr. Robert Giles II seconded this motion. The
Board voted unanimously to approve Mrs. Joyce Lance as the acting chairman of this meeting.
QUORUM
Acting Chairman Mrs. Joyce Lance stated, because there are only 4 Board members here you
will have to have a 4 person affirmative vote to this variance, do you wish to proceed? City
Engineer Mr. Todd Lambert stated, yes ma’am.
CASE NO. 02-18 VARIANCE (City)
City of Burlington
315 W. Willowbrook Drive
Alamance County Tax Map number 93-397-2
§ Section 32.5.B(8)
Parking setbacks

EVIDENCE PRESENTED: Zoning Enforcement Officer Mr. Chris Marland stated, your first
case today is 02-18, 315 W. Willowbrook Drive. This is the location of the Old America Legion
that some of you will know. The City of Burlington is here asking for a variance to redo the
parking lot that is there. There is an existing parking lot there that is currently in the setbacks.
They are looking to demolish and repave and redo the existing parking lot. Therefore, they are
asking for a variance because it is in the setbacks. We have received eight calls on this. I did not
have anybody that was against it. The setback there for parking is 15 feet. They will be 10 feet,
so they are asking for five foot variance.
Acting Chairman Mrs. Joyce Lance asked, 10 feet from both streets, which would be Church and
West Willowbrook?
Zoning Enforcement Officer Mr. Chris Marland stated, no mam. Just West Willowbrook.
Acting Chairman Mrs. Joyce Lance asked, I am sorry, could you tell me your name?
City Engineer Mr. Todd Lambert stated, Todd Lambert and I am the City Engineer for the City
of Burlington.
Acting Chairman Mrs. Joyce Lance asked, will you swear in that everything you say will be the
truth?
City Engineer Todd Lambert stated, yes ma’am I swear.
Acting Chairman Mrs. Joyce Lance stated, okay now tell us what you want to do.
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City Engineer Mr. Todd Lambert stated, so you have a site plan for you that is to replace the
existing parking lot at W. Willowbrook Dr. You can see this will actually improve the parking
lot, making it both in compliance with the spacing and isle requirements. The constraints that we
have on the property are you have the existing stream buffers off of Willowbrook Stream and
you have the trees from Willowbrook park that confines us on space where our lot would be.
This reduction in the side setback in the parking from 15 to 10 feet will allow us to meet all the
other regulations for this.
Acting Chairman Mrs. Joyce Lance asked, do you all have any questions for Mr. Lambert?
Board Member Mr. Eric Grant asked, you will be relocating the driveway into the site away from
Church St. correct?
City Engineer Mr. Todd Lambert stated, well there is an existing drive, but we will actually be
using the further drive and will be using the drive to improve the width to a compliant driveway
and will be doing away with the driveway closest to Church St. So, that is correct.
Board Member Mr. Eric Grant asked, in your opinion that will increase the safety factor people
entering and exiting through that parking lot moving it away from Church St. and getting more
distance?
City Engineer Mr. Todd Lambert stated, yes sir.
Acting Chairman Mrs. Joyce Lance asked, would you want to verbally state what the hardship is
and I know you put it in your application?
City Engineer Mr. Todd Lambert stated, yes ma’am. We are under a hardship with this property
due to the stream location, stream setbacks, buffer requirements due to the Jordan watershed
rules, and the location of W. Willowbrook Drive., which are all existing at the time.
Board Member Mr. Eric Grant asked, what would be the effect if this variance was not
approved?
City Engineer Mr. Todd Lambert stated, if this variance was not approved then you could not use
the parking lot that met requirements that the City of Burlington met otherwise. You would not
have enough room between the required setbacks and the stream buffers to the get the required
isle spaces and depth requirements.
Acting Chairman Mrs. Joyce Lance asked, when did the city purchase this property or have they
always owned it?
City Engineer Mr. Todd Lambert stated, the City purchased this property, I am not entirely sure
but it was around 8 months ago.
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Acting Chairman Mrs. Joyce Lance asked, did you know what you wanted to do with it when it
was purchased?
City Engineer Mr. Todd Lambert stated, we knew we wanted to use it as a parking lot even
though it was an existing parking lot.
Acting Chairman Mrs. Joyce Lance asked, did you know it was nonconforming at the time when
you bought it?
City Engineer Mr. Todd Lambert stated, I do not think we did.
Acting Chairman Mrs. Joyce Lance stated, so you think that hardship is due to the conditions of
the property?
City Engineer Mr. Todd Lambert stated, the hardship is due to the location of the stream and the
location of the street in relationship to the property.
Acting Chairman Mrs. Joyce Lance stated, well we know that you didn’t build that stream so we
know that those circumstances existed. Do you think what you are going to do in any way is
going to create any public safety issues?
City Engineer Mr. Todd Lambert stated, no mam. Again, the public safety should be improved
after we relocate the existing driveway locations that we have now. Also, this will bring the
parking lot spaces and isle widths into compliance.
Board Member Mr. David McDevitt asked, the curbed parking lot that is not in compliance, are
you using that same line of variance as closest to the street or closer?
City Engineer Mr. Todd Lambert stated, we will actually be going a little further away from the
street. If you look at the map, the very lower portion, there is a line that is labeled existing
parking lot and it kind of shows where the existing parking lot is now, closer to the back of curb
than it will be.
Acting Chairman Mrs. Joyce Lance asked, what are you going to park there?
City Engineer Mr. Todd Lambert stated, this will be just public parking.
Acting Chairman Mrs. Joyce Lance asked, for the park?
City Engineer Mr. Todd Lambert stated, yes ma’am.
Acting Chairman Mrs. Joyce Lance asked, any other questions from any board members?
Acting Chairman Mrs. Joyce Lance stated, okay you can have a seat Mr. Lambert. Is there
anyone from the public that would like to speak? There is no one from the public who wishes to
speak. We will now ask the board members to discuss amongst themselves.
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DISCUSSION & FINDING OF FACTS: Board Member Mr. Eric Grant stated, as a person
who is familiar with this area, I grew up in this neighborhood and for me this would be an
improvement and our City Engineer would increase the safety factors for egress for the parking
lot and without it reducing the parking lot would be ineffective as a real useful parking lot.
Acting Chairman Joyce Lance stated I agree. I use to be in that park a lot with my dogs and it
would have been nice if I had a place to park besides my own driveway in case I needed it.
Anyone else have anything they would like to discuss? This is probably the time to say that this
is one of the better applications that we have ever seen, it was done beautifully and I see now that
it was done by the City. We will end our discussion as Board Members, would anyone like to
make a motion?
Zoning Administrator Mr. Joey Lea stated, if you remember we have changed up, on Special Use
Permit you have to do the Finding of Fact for all the conditions, you need to do the same for
Variances.
Acting Chairman Mrs. Joyce Lance stated, there is not a second part to the variance.
Zoning Administrator Mr. Joey Lea stated, you need a finding of facts for each one of the
conditions and then take a vote.
DECISION & FINDINGS OF FACT: Acting Chairman Mrs. Joyce Lance asked, do I hear a
motion? I’ll make the motion. I make a motion to approve the request for a five foot variance
required for the parking setback for 315 West Willowbrook Drive, parcel ID 125397.
1) Unnecessary hardship in the way of caring out the strict letter of the ordinance it shall
not be necessary to demonstrate that in the absence of a variance for reasonable use
can be made of the property.
The factors that are all relevant to the issues of this variance is that there are hardships in
the way in carrying out the letter of the ordinance

2) The hardship results from conditions that are peculiar to the property such as
location, size, or topography. Hardships resulting from personal circumstance as well
as hardships resulting from conditions that are common to the neighborhood of the
general public may not be the best bases for granting a variance.
Those hardships results from conditions that are peculiar to the property because there is
a creek on one side of the property and that’s a hardship for this particular parking lot.
3) The hardship did not result from actions taken by the applicant or the property owner.
Obviously.
4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured and substantial justice is achieved.
Public safety is not only secured, it is enhanced.
[5]

Board Member Mr. David McDevitt seconded the motion.
AYES: Grant, Giles, Lance, McDevitt
NOES:
Acting Chairman Mrs. Joyce Lance stated, you have received your variance Mr. Lambert,
congratulations.
NEW BUSINESS: None
MEETING ADJOURNED
___________________________________
H.E. Wilson III, Chairman

___________________________________
Kelly Peele, Secretary
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32.3.A
8. Height Limit: No structure shall exceed a height of two stories or 32 feet, except that the Board of
Adjustment may issue a Special Use Permit for a building not exceeding three stories or 46 feet.
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